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Local Autonomy Index 2.0 (2015-2020): Italy (ITA)

1. Institutional depth
The revised Title V of the Constitution, adopted in 2001, states: “The Republic is formed of Municipalities, Provinces, Metropolitan cities, Regions and State”. The order chosen illustrates the full assumption of the principle of subsidiarity (art. 114) and would leave a central role to the first level of local government. Municipalities are exclusively untitled of all the administrative functions concerning their territory, with the only exceptions of those areas for which the “exigencies of unitary exercise” can justify the attribution of the functions to other levels of government.
The real municipal capacity in decisive policy areas does not nevertheless evolve so simply, as will show the successive evaluations. 

CODING

Italy scores 3
2. Policy scope
An intense work begins paradoxically from 2001 at the national level to define the “fundamental functions” (beyond those already quoted in the Constitution, statutory, regulatory, financial…) in order to enforce the principle of art. 117 of the Constitution: starting from a census of the regional legislations and of the previous competence division. 

If the Regions, thanks to the large definition of the fields of administrative activity adopted for example in the Testo Unico degli Enti locali, maintain a significant capacity of allocation of the competences, the process leaves large space to judicial controversies between the different levels of government and is largely dominated by path dependency. 

The reference document remains the Dpr 616/1977 through which the list of the “mandatory expenses” of the municipalities defined in art. 91 of Testo Unico 1934 is completed. Distinguishing three grand “organic sectors” (social services, economic development, land planning and use) it attributes to the municipalities the following competence in their territory: 


in the “social services” area: local police, public assistance (charity), health and hospital assistance, professional education, school assistance, municipal museums and libraries;


in the “economic development” area: markets, tourism and hotels, thermal and mineral waters, mines, handcraft, agriculture and forests;


in the “land planning and use” area: urbanism, public transport on roads, roads, aqueducts and public works of regional interest, navigation and lake ports, hunting, lake and river fishing.

These configuration of policy areas is rebuilt in four categories in 1998: Economic development and activities, Land, environment and infrastructures, Services to the persons and the community, Regional and local administrative police.
In the last years, from the law Delrio and the re-allocation of the province competences, but firstly the incremental definition of the system of “equalisation” of the fiscal federalism, and the corresponding efforts to define standard levels of service, is launched a new wave of reflexion on the municipal fundamental functions; which does not contest the above mentioned principles.
The introduction of the minimum “citizenship revenue”, national and highly mediatized project, corresponding to the hiring of specific workforce, and the improvement of the integration between health and social services, in a framework of reduction of the municipal resources, have led to a slight restriction of the capacity to intervene in social affairs of the municipalities; which corresponds to a slight decrease of some values attributed in the Index.
Like in the evaluations for the previous period, the values correspond to the majority of the national territory, slight differences may be registered particularly in some autonomous regions.
For a more detailed examination of the tasks of the municipalities included in their  “fundamental functions” and taken into consideration in the LAI project, see the next paragraphs
Education

CODING 1.25

DPR 616/1977 gave to the municipalities a large and quite exclusive competence in school assistance: in the label “school assistance” were included “all the structures and activities aiming, through financial transfers or individual or collective services, to facilitate, for the benefit of the pupils of the public and private institutions, the respect of mandatory education, and for the benefit of the deserving students without means, the prosecution of their studies”. This meant consequently a full responsibility of the care of buildings and school instruments both in pre-school and primary schools (the texts are chosen by the public institutes); but quite never included the recruitment and management of the teachers.

With the DLgs 112/1998, the responsibility to plan and manage the school service is distributed between the different levels of local government: province (for the superior secondary schools), municipalities (for the inferior levels).While maintaining their role concerning the primary school buildings, progressively the municipalities become no more providers of school assistance but part of a complex public network for education: they are involved in the schools localization plan, which is part of the competence of the Regions. 

Caring functions and social assistance
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DLgs.vo 112/1998, transforms the sector from “public charity” to “social services”  it includes “all activities relating to the preparation and delivery of free or paid services or financial benefits intended to remove or overcome situations of need or difficulty which the person may face during the life (excluding benefits payable on the pension system or relating to the penitentiary system)”. 

The central State is in charge of the definition of the principles and the objectives of the social policy, of the criteria for programming the network of social intervention, the definition of standards of social services (art. 129). The other activities are in charge of the Regions and the local authorities. The competence to provide the services and benefits, to project and implement the network of social services is however directly attributed to the municipalities and their comunità montane. The Regions must transfer to the municipalities some functions previously belonging to themselves concerning: minors, young people, old people, families, handicapped, blind and deaf persons, addicted persons. 

The Law 328/2000 on the social services confirms this division of competence, consolidating the position of the municipalities towards the Region: it states that the municipalities contribute to the regional programming and that they coordinate the supra-municipal organizations which operate in their territory. The municipalities can decide “whether an individual receives financial relief or not” and “the level of assistance a person receives”, but on the basis of standards defined at supra-local level (often in coordination between different levels of government).

In the more recent years, the improved integration between social and health assistance required in this same law, differently realized according to the Regions, may be considered totally as a vector of limitation of the discretionality of the municipalities in this policy field.  
Municipalities do not develop activities in work training.

Among the new dimensions included in the index, the interventions for the “integration of refugees” are characterised by a notable influence of the main association of municipalities in partnership with the central offices, and a complex, not stable and diversely recognised competence of the single municipalities. 

Health protection (sanitary or hospital assistance)

CODING 0.25

From Legge 328/2000 and Legge cost. 3/2001, the intent is to involve newly the municipalities in those integrated interventions to develop in between health care and social services.

While in the social care area, such integration corresponds progressively to a reduction of municipal capacity and discretionality, in the health policy area, it may be considered it enhances their influence. 
Land use

CODING 2 

Municipalities have a determinant role in this field from the Testo Unico 1942, which was not contested in the D.P.R. 380/2001 (Testo Unico dell’Edilizia). To the municipalities compete the definition of Piani regolatori generali and of the Piani attuativi, of Regolamenti urbanistici, Regolamenti edilizi, the main documents through which are defined zones and corresponding building rules. They deliver the building permits, control the building fitness, have the capacity to expropriate; from Legge296/2006 and D.P.C.M. 14 June 2007 they must care the register of land and buildings proprieties (catasto).

They maintain consequently their traditional influence in the policy field independently from the institutional reforms and the diversity of the regional laws on land use and territorial planning. The “Province” had also important capacities in programming land use at the “vast area” level and in specific thematic areas; the allocation of their competences in the field, after the Law Delrio, does not appear to result in any region to a substantial further increase of influence of the municipalities. 
Public transport

CODING 0.5 

D. Leg.vo 422/1997 confirms the growing trend of decline of the capacities of the municipalities in the sector (always delimited by the guidelines of the Provincia), corresponding to the successive attempts of rationalization of the service: from then, the Regions decide of the functions to attribute to the municipalities concerning public transport.

The revision of the pattern of competences required by the suppression of the Province in the Law Delrio does not led totally to a significant increase of influence of the municipalities in this policy area.
Housing

CODING 0.5

Town development is not easily distinguishable from the “land use” policy. Municipalities, as leaders in the land use policy, are the only authorities able to allow residential building and to provide the corresponding infrastructures. Housing policy nevertheless, in particular social housing policy, despite the deepening of the disengagement of the State (corresponding to its downloading to market and to local authorities), and significant changes in the structure of actors), remains during the whole period anchored to criteria defined and funds made available at the central level, and more and more at the regional level. 

Local police

CODING 0.5

Although the division of responsibilities between Municipalities, Regions and Central State remains much discussed in the whole interval, with attempts of Regional protagonism in the field, the Municipal position remains grossly stable. Local government is without doubt partly responsible for “traffic police and public order police”. Concerning the Effective Political Discretion” the situation is more complex. 

The D.P.R. 616/1977 gave large powers to the municipalities, limiting nevertheless the local autonomy obliging the mayors to abide by the directives of the Ministry and introducing co-management with the prefects for the most important matters. The constitutionality of such structure has been at long debated, and some important judicial sentences sustained the mayors’ autonomy in the sector. 

The municipal competence on the police remains mainly defined by Law 65/1986 on the organization of municipal police, which sustains a large municipal autonomy based on the constitution of a local police force. The question of the collaboration between this force and the national ones is complex and not totally solved in the attempts of P.C.M. 12 sept. 2000, Law 128/2000 and Law 125/2008. 

The role of the Regions remains clearly marginal: they produce general dispositions aiming at introducing homogeneity in their territory of characteristic features of the service, of the police training and act for the promotion of the association of municipalities in this policy area. But through the Reform of the Constitution Title V, local policing becomes basically a residual competence of the Regions. All the matter should be consequently reconsidered, and the Regions try to develop their role, on the basis of the notion of “public safeness” (proposing a mix of social and public order perspectives). Basically, the judicial sentences stress the difference between public order maintenance (competence of the State) and administrative police and the fact that the cooperation between the different levels of government in this field must not be disciplined by the Regions but by the State. 
The notion of public order used in this controversy is complex, and among the activities of the local police many tasks of basic public order maintenance are included; surely the local police does not intervene only in traffic matters. Its control of the local activities (commerce opening modalities and timetables, street behavior) has been obviously during the pandemic furtherly framed by the national regulations. 
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3. Effective Political Discretion 
In many of the policy areas taken into consideration, the competence of the municipalities not rarely must be exercised in narrow concertation with other levels of government; the general picture under the profile of effective policy discretion leads consequently to an overall evaluation of moderate discretionality.  

EDUCATION

In this sector, we obtain a stable picture of real capacity of authoritative decision making concerning the pre-school, very feeble one concerning the primary, inexistant for the secondary. 
Pre-school education – score 1
Primary education –  score 0
Secondary education – score 0

SOCIAL ASSISTANCE

In these last years, the integration between health and social care, the introduction of national assistance measures tended to uniformize, at regional or national level, the policy instruments in the field of social assistance. Nevertheless we can consider that municipalities maintain real authoritative decision-making in economic assistance,  and exercise some authoritative decision-making in the integration of refugees.
They do not have any competence in work training.

 Economic assistance – score 1
Work training –score 0
Integration of refugees – score 0,5
HEALTH – 

In the framework of the horizontal and vertical integration of health and social assistance, municipalities begin to have authoritative decision-making also in prevention and community health care.

Primary health - Score 0,25 for infrastructure and delivery

0 for hospitals and dental services

LAND USE – 

Both under the profile of building permits and zoning, municipalities exercise authoritative decision-making, obviously in the framework of the vast area plans, of the national and regional norms, and, for zoning, theoretically in concertation with the neighbouring municipalities. 
Building permits – score 1

Zoning – score 1

PUBLIC TRANSPORT- 
The bus transport sector has been partly differently reorganised by tge Regions after the Legge Delrio. We may consider nevertheless that generally the municipalities have a significant discretionality in organising it.

They have no competence in the railway transport service.
Bus transport service – score 0,50

Railway – score 0

HOUSING

In the whole sector we may consider that the municipalities have a relative authoritative capacity.

Housing and town development – score 0,25

Social Housing – score 0,25

POLICE
Also in this sector, the complexity of the division of competence limits the authoritative capacity of the municipalities:
Public order- score 0,25

Traffic police- score 0,25

CARING FUNCTIONS

A similar evaluation may be extended to the whole social policy area: 

General caring services – score 0,25
Services for special groups – score 0,25
Child protection – score 0,25
CODING: 2

4. Fiscal autonomy

Introduced in 1993, the tax on real estate (ICI and successively IMU) becomes an integrally local tax (on values of estates defined in the register: its level is locally defined in a range decided at central level). That is to say that from 1994 “local authorities set rate of one major tax under restrictions stipulated by higher levels of government”.
CODING: 2
5. Financial transfer system
From the new art. 119 of the Constitution mandatory transfers are forbidden; but the Constitution authorizes exceptions for “equalization” transfers or transfers linked to “special finalities”. Authoritative judicial decisions defend the principle of the non constitutionality of mandatory transfers.

From a kind of balance between conditional and unconditional financial transfers, from 2011-2014, theoretically a very large majority of the transfers may be considered as unconditional. 
CODING: 2
6. Financial self-reliance

The values chosen are based on a definition of self reliance which:


Excludes national taxes in “comparticipation”


Includes among the revenues the borrowing and other financial activities. Through this choice the intention is to give evidence to the importance of these activities in the budget strategies of the municipalities. Contrary to the most classical definition of “fiscal autonomy” used by the National Institute of Statistics (ISTAT).

The value remains constantly over 50% in the last period (and will presumably remain such even if the data for 2020 are not yet definitive).
CODING: 3
7. Borrowing autonomy

From 2001, local authorities may borrow without prior authorization but the restrictions are nevertheless progressively improved in order, particularly in the last years, to struggle against the large use of derivate financial products (55% of the debts of the municipalities in 2007).

New art. 119 Cost. (Legge cost. 3/2001) + Law 289/2002 inscribe the golden rule in the Constitution and regulate limit the possibility to use local obligations for investments): const. law  1/2012 and Law 243/2012 make it possible only in case of the whole region budget equilibrium. The Testo Unico links borrowing to the respect of the stability pact, fixes a limit in proportion to the revenues. Law 350/2003 defines the expenses susceptible to justify borrowing. Law 203/2008 define a minimal duration of 5 years. From 2008 the Central Government does not validate the use of financial derivate products not corresponding to the specific indications in the field. 

To stress the effects of these progressive limitations, the value in the corresponding LAI indicator declines from 2012.

Considered the financial difficulties of many municipalities, the criteria related to the proportion new debt/revenues were smoothed in 2014 and 2015; the principles nevertheless remain untouched.  And the controls are intensified. 

In the last ten years a quite steady decrease of the indebtment may be registered, but also of the expenses in many policy fields. From 2020, municipalities can ask the transfer of their debts to the Central State.
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8. Organisational autonomy

Executives are elected by the municipal council or directly by the citizens on the basis of a national law for the whole period. Score: 1
From 1991 local authorities hire their own staff and choose their organizational structure: Law 142/90 actualizes the principle of statutory autonomy of the municipalities (principle in art 128 Cost.) and allow them to establish legal entities and municipal enterprises (even if important changes concern the legal structure of these enterprise, from aziende municipalizzate to other forms, less linked to administrative traditions and law). 
They do not fix the salary of their employees, which are, according to their position determined on the basis of national sector contracts, with the only exception of temporary contracts. 
In the last years, in the administration area, to the few pre-existing rules (for ex. the obligation to choose a General Secretary in the National Rule), many central interventions tend nevertheless to reduce the possibility of the local leaders to hire their own staff and choose their organisational structure. 
In this same direction may be registered the multiple and unstable sustains and obligations to increase corporatization with the attempt to rationalize it on a central basis, to engage in joint management of the services (compulsory for little municipalities the Law Delrio, but cancelled in 2019), the introduction in 2016 of a tight procurement code, the various limits to hiring bound to financial sustainability and to the incremental introduction of general rules for public employment. 

According to these circumstances, a lower value (0,25) has consequently been attributed to the items “hire their own staff”, “chose their organisational structure”. 
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Interactive-rule
9. Legal protection

After the first step which constitutes Law 142/1990, the Revised Title V of the Constitution states: “The Republic is formed of Municipalities, Provinces, Metropolitan cities, Regions and State” and improve the constitutional recognition of municipalities.
Local authorities may have recourse, not directly to the Constitutional Court, but to the judicial system through administrative courts or ordinary courts to settle disputes with higher authorities.

After the Legge Delrio nevertheless, and particularly in some regions, compulsory merging for little municipalities has been enforced; such obligation has been cancelled in 2019 by the Constitutional Court. 
CODING: 3
10. Administrative supervision

In the most recent years, the uneven, instable, but incremental application of the model of fiscal federalism introduces, if not regular practices of vertical supervision, norms of control of municipal budgets which impact on attitudes and behaviours (through horizontal cross-checking as through vertical suggestions). 
Such changes in cultures and practices are obviously very sensitive to the contexts, and are, in large part forgotten in the pandemic context.   
CODING: from 3 to 1 in 2020
11. Central or regional access

In the last years, a counterpart of the growing presence of external (horizontal and vertical) eyes on the behaviour of the single municipality is the growing presence of local governments in the national arenas through numerous forms of consultation, in the Conferenza Stato Regioni, of mayors in national careers (progressive, not dual) and politics, of the associations of municipalities in the national debate. 
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Additional questions (2020 only)
With these additional questions on the potential causal mechanisms and effects of local autonomy, we want to collect a current perception. More concretely, it means that it would be great if you could give us your answers to these questions directly here (i.e. no coding sheet), without considering any possible asymmetries in your country (i.e. national level only) or any changes over time (i.e. 2020 only). Any interesting (legal) indication may be also mentioned/added.
To better understand how an external shock may cause a change in local autonomy in a given country, a question is asked about the implication of Covid-19 pandemic.
The effects of local autonomy concern the satisfaction with local government service delivery, the importance of local government for citizens, the satisfaction with local democracy, the turnout at local elections and the trustworthiness of local politicians.
Implication of Covid-19 Pandemic

	Implication of Covid-19 pandemic
	The extent to which the autonomy of local government has been impacted by the Covid-19 pandemic
	0-3
	0 local government autonomy has generally decreased with the Covid-19 pandemic

1 local government autonomy has not been impacted by the Covid-19 pandemic

2 local government autonomy in health has increased with the Covid-19 pandemic

3 local government autonomy in health and in other fields related to the Covid-19 pandemic has increased


CODING: 0
Satisfaction with local government service delivery

	Satisfaction with local government service delivery
	The extent to which the citizens are satisfied with local government service delivery
	0-3
	0 citizens are generally not satisfied at all with local government service delivery

1 citizens are generally moderately satisfied with local government service delivery

2 citizens are generally mostly satisfied with local government service delivery
3 citizens are generally entirely satisfied with local government service delivery


CODING: 1 (Source: Demos)
Importance of local government for citizens

	Importance of local government
	The extent to which local government has an important role in the daily life of citizens
	0-3
	0 local government is not important at all in the daily life of citizens

1 local government is somewhat important in the daily life of citizens

2 local government is important in the daily life of citizens

3 local government is very important in the daily life of citizens
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Satisfaction with local democracy

	Satisfaction with local democracy
	The extent to which the citizens are satisfied with local democracy
	0-4
	0 citizens are not at all satisfied with local democracy

1 citizens are rather not satisfied with local democracy

2 citizens are neither dissatisfied nor satisfied with local democracy

3 citizens are rather satisfied with local democracy

4 citizens are entirely satisfied with local democracy


CODING: 2
Turnout at local elections

	Turnout at local elections
	Electoral turnout at local elections (approximately, last general elections)
	0-4
	0 no elections

1 between 1 and 25 %

2 between 26 and 50 %

3 between 51 and 75 %

4 between 76 and 100 %
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	Electoral participation on local level compared to electoral participation on national level
	The extent to which electoral participation on local level is higher than on national level 
	0-2
	0 electoral participation on local level is generally lower than electoral participation on national level

1 electoral participation on local and on national level are very much the same

2 electoral participation on local level is generally higher than electoral participation on national level


CODING:0
Trustworthiness of local politicians

	Perception of trustworthiness of local politicians
	The extent to which local politicians are trustworthy
	0-4
	0 local politicians are not at all trustworthy

1 local politicians are rather not trustworthy

2 local politicians moderately trustworthy

3 local politicians are rather trustworthy

4 local politicians are very much trustworthy


CODING: 2 (demos 2020)
	Perception of trustworthiness of local politicians compared to national politicians
	Whether local politicians are more trustworthy than national politicians
	0-2
	0 local level politicians are generally less trustworthy than national politicians

1 local and national politicians are similar in terms of trustworthiness

2 local level politicians are generally more trustworthy than national politicians


CODING: 2 (Demos 2020)
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