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Local Autonomy Index 2.0 (2000-2020): Kosovo (XKX)

Introduction
By Memet Memeti,  Associate Professor, Faculty of Contemporary Social Sciences, South East European University, Tetovo, Republic of North Macedonia  

The text below records and justifies the scoring of municipalities in Kosovo on the Local Autonomy Index as modified in January 20201. “Local autonomy” refers to the position of the lowest level of local government. Kosovo is composed of municipalities, which are the basic territorial units of local self-government often denoted as municipalities (komuna/opstine). Kosovo is composed of two levels of governance: central and municipal. At the municipal level, there are currently 38 municipalities. 

Developments between 2000 and 2020 years are noted in the text and recorded in the accompanying scoring tables.
Self-rule
1. Institutional depth
After the 1999 war, Kosovo has gone through two very important stages in the functioning of local and central government: from 2000-2008 under the United Nations Interim Administration Mission in Kosovo (UNMIK) and the time period after 2008, based on the Kosovo Constitution.  

Notably, in the period 2000-2008, under UN administration, the central government was UNMIK's administration, which, in relation to Local Government, cared for overseeing the work of municipal administrators. The legal basis for the functioning of local government in this period was UNMIK Regulation 45/2000,  The ultimate authority and power in terms of central-local government relations was vested with the UNMIK administration.  Accordingly, the Special Representative of the Secretary-General (SRSG) retained all the powers granted to him under United Nations Security Council Resolution 1244 (Res. 1244). The SRSG had the authority to annul any municipal decision if in violation: of Res. 1244, UNMIK Regulations or other applicable laws and if the rights and interests of communities living in a particular municipal territory are not take into consideration. 

The second phase of the development of the Local Self-Government in Kosovo is initiated in 2008 with the adoption of the Constitution and the Law on Local Self-Government. The new legislative framework institutionalized relationship with clearly defined rights and responsibilities of central and local government in accordance with the principles of the European Charter of Local Self-Government (Article 123.3 of the Constitution).  

The Kosovo Constitution (2008) lays out the scope of municipal responsibilities stipulating that: ,,municipalities have their own, extended and delegated competencies,,
 
 The Law on Local Self-Government (2008) stipulates mandatary tasks ,,own competencies of the municipalities,
 delegated competence ( cadastral records, civil registries, voter registration, business registration and licensing, distribution of social assistance payments (excluding pensions) and forestry protection
 and enhanced municipal competences in the area of health, education, cultural affairs and selection of local station police commanders for municipalities with Serbian majority population.
 The increase of the competences in the one hand and introduction of sui generis approach of dual scope of competences (for municipalities with Serbian community majority) introduced with the 2008 Constitution and with the Law on Local self-government  augmented the change in the Institutional depth scope from 1 to 2.
CODING: 2
2. Policy scope   
EDUCATION
CODING 3
Pre-school education score 1:  According to Kosovo legislation at pre-school level municipalities are responsible for : construction of educational facilities, registration admission of pupils, employment of staff, selection of the Director and/or Deputy Director of educational institutions, registration, public health and safety inspection and licensing of pre-primary educational institutions.
 
Primary education score 1: According to Kosovo legislation at primary education level municipalities are responsible for: construction of educational facilities, registration admission of students, employment of staff, selection of the Director and/or Deputy Director of educational institutions, registration, public health and safety inspection and licensing of primary educational institutions.

Secondary education score 1: According to Kosovo legislation at secondary education level municipalities are responsible for: construction of educational facilities, registration admission of students, employment of staff, selection of the Director and/or Deputy Director of educational institutions, registration, public health and safety inspection and licensing of secondary educational institutions.
 
SOCIAL ASSISTANCE
CODING 0.5
Economic assistance -Score 0: This is mandatory responsibility of the central government institutions not the municipalities.
Work training- Score 0 This task is solely responsibility of the central government institutions, not the municipalities. The Employment Agency through Vocational Training Centres is the provider of work trainings for unemployed persons.

Integration of refugees- Score 0.5 At national level the Ministry of communities and returns is responsible for administration of the process of integration, repatriation of refugees. Kosovo war has led to the displacement of large segments of the  population, thus the process of repatriation and return refugees  is one of the priority areas of policy makers and international community. Related to this task the municipalities have active role through the establishment of municipal offices for communities and return who among others are responsible for coordination of the return process and creation of conditions for the sustainable return and reintegration of displaced and repatriated persons and for preparing action plans in compliance with Government and municipal priorities in the process of return and reintegration.

HEALTH

CODING 2.5

Primary health services -Score 1: Based on the Law on Local Self Government municipalities are responsible for provision of public primary health care
 This stipulation is reinforced in the Law on Health Care which stipulates that ,,Municipalities are responsible for public primary healthcare and for assessment of the health status of population in their territory,,
 In Kosovo healthcare system primary health services encompass: health promotion, prevention, early detection of diseases, preventive protection, protection and advancement of public health, systematic health education of the population, promotion of oral health and dental healthcare, early diagnosing and treatment of tuberculosis, organization of urgency and emergency medical services, child and mother health care services and family planning and mental health services.

Secondary health services-Score 0.5: Secondary healthcare are responsibility of central government and encompass hospital, outpatient healthcare: diagnostic, therapeutic, rehabilitation, emergency transportation, and public healthcare. However, secondary healthcare can be organized at the municipal level with the request of respective municipal assembly in compliance with the Decree of the Minister of Health.
 Organization of secondary health care at municipal level has been stipulated in the Law on Local Self-Government in the scope of enhanced competences, where 

the municipalities of Mitrovica North, Gracanica, Štrpce have the competence for provision of secondary health care, including registration and licensing of health care institutions, recruitment, payment of salaries and training of health care personnel and administrators.
 In line with the novelties in the Law on Local Self Government and the Law on Health the score from 2008 was augmented to 0.5
Dental Care- Score 1: Dental health care are responsibility of municipal government.
LAND USE

CODING 1

Zoning and building permits -Score 1: According to the Law on spatial planning municipalities are responsible for: municipal development plan, municipal zoning map and detailed regulatory plans, all this municipal documents ought to be approved by central government institutions.

According to the Law on construction, municipalities are responsible for construction permits for categories I and II of construction works which implies works with low risk and   construction works with medium risk while the central government is responsible for issuing construction permits for  category III : construction works with high risk and of national interest.

PUBLIC TRANSPORT AND HOUSING

Public transport- Score 0.5: Public transport Law on Local Self-Government stipulates local public transport as municipal responsibility.
 On the other hand, railway transportation is central government responsibility. Only limited number of municipalities have introduced public transport in their territory. Public Transportation/local bus transport is organised by Pristina as the capital, Prizren and and some smaller municipalities such as Gracanica and other Kosovo Serb municipalities. 
Housing -Score 1: In 2010, the Law on housing financings specific programs was adopted, the law stipulates the responsibility for municipalities to identify the housing needs for population under their territorial jurisdiction, provide construction sites and develop infrastructure land for implementation of housing programs present requests for financing new investments and subsidies to the Ministry, create and administrate the data base for beneficiary families by housing programs; provide construction, administration and maintenance of the rental dwellings through competent municipal body.
 According to the Law on Housing, MESP, municipalities and other donors can finance social housing projects. Most of the municipalities stated that they have no available funds for constructing social housing and rely on donations. Additional sources of funding include central-level institutions and other external sources, while Prishtinë/Priština municipality has adopted a public/private partnership approach to develop its two housing projects. Some larger municipalities contributed from their own budgets, whereas some municipalities did take other steps to improve housing conditions for vulnerable families, such as providing construction materials or funds to improve housing (OSCE,2013).

 Having in mind that such stipulation before 2010 was not introduced that score 0 was upgraded to 1.
Police-score 0: Policing is not local government responsibility

CARING

General caring services -Score 0: It is not local government responsibility

Special groups-Score 0: It is not local government responsibility

Child protection-Score 0: It is not local government responsibility
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3. Effective political discretion

EDUCATION
Pre-School Education-score 0.5: It ought to be  underlined that the municipalities can initiate liquidation or establishment of new schools, but this process has to be carried out in  coordination with the Ministry of Education (consent) since the central government is responsible for the budget and the salaries. Exception from this policy are Serb municipalities which according to Ahtisaari Plan 
 have full policy discretion on this item, however it should be underlined that it was never used in practice. Municipalities have no discretionary power salaries, it is the responsibility of the central government.
Primary Schools-score 0.5: It ought to be  underlined that the municipalities can initiate liquidation or establishment of new schools but this process has to be carried out in  coordination with the Ministry of Education (consent) since the central government is responsible for the budget and the salaries. Exception from this policy are Serb municipalities which according to Ahtisaari Plan have full policy discretion on this item, however it should be underlined that it was never used in practice. Municipalities have no discretionary power salaries, it is the responsibility of the central government.

Secondary Schools-score 0.5: It ought to be  underlined that the municipalities can initiate liquidation or establishment of new schools but this process has to be carried out in  coordination Ministry of Education (consent) since the central government is responsible for the budget and the salaries. Exception from this policy are Serb municipalities which according to Ahtisaari Package have full policy discretion on this item, however it should be underlined that it was never used in practice. Municipalities have no discretionary power salaries, it is the responsibility of the central government.

SOCIAL ASSISTANCE

Economic Assistance-score 0 Not a municipal function
Work Training-score 0 Not a municipal function
Integration of refugees-score 0.5 This function is carried out in cooperation with Ministry of communities and returns
Child protection-score 0 Not a municipal function

HEALTH

General/primary services -0.5

Hospitals-score 0.25 This function is allowed in limited number of municipalities

Dental services -score 0.5

LAND USE

Zoning and building permits -score 0.5

Since the municipalities are responsible only for construction permits for categories I and II of construction works which implies works with low risk and   construction works with medium risk and  central government is responsible for issuing construction permits for  category III : construction works with high risk and of national interest and taking into consideration that in the process of zoning approvals from central government are indispensable the score for this indicator is 0.5

PUBLIC TRANSPORT AND HOUSING

Public transport-score 0.5 Public local transportation is the reasonability of the local government. Local government decides on routes, modes of operation, price tickets, subsides for certain categories of citizens etc.  
Housing-score 0.5  Local government has the discretion on preparing the public calls for housing, decision on the eligibility criteria and on allocation of housing lots. 
POLICE

Police-score 0: This is not a local government function

CARING
General caring-score 0

Special groups-score 0

Child protection-score 0
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4. Fiscal autonomy

Municipal budget and finance are regulated by the Law on local finance. The main principle of financial management  are set up by the central legislation and apply to all municipalities. Legislative framework stipulates that municipalities in Kosovo have the authority to collect a tax on immovable property located within its boundaries. Related to this tax it is worth noting that the UNMIK Regulation 2003/29 provides the min-max rate of the tax and the municipalities can set up on an annual basis at rates between 0.05% and 1% of the market value of the property.  Property tax has extremely limited contribution both in the national tax system and total municipal financing. As a whole, the Kosovar tax system is highly based on consumption taxes, namely VAT, excise and custom duties. From total budget revenues for the period of 2015-2020 the % of revenues from property tax is in range from 1.33%-1.56% (Ministry of Finance). In 2019, property tax accounted for only 5.8% of the total municipal financing and 34.5% of municipal revenues.
A score of 1 is assigned due to the fact that central government grants represent 80% of the revenues of the municipalities. 
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5. Financial transfer system
Grants from central government are key for financial stability of the Kosovo municipalities. Inter-governmental transfers consist of: grants for administration, specific grant for health, specific grant for education, grants for enhanced competencies, financing for social cases and borrowing.  In the last five years % of central grants in the municipality budget ranged from 82.7 %(2014) to 83.1% (2020) which attests the dependency of local government functions and responsibilities on inter-governmental transfers. 
CODING:1
6. Financial self-reliance

In Kosovo, in the previous two decades the process of decentralization focused on the transfer of various fiscal powers and competencies to local units of self-governance. The financial resources of a municipality consist of its own source revenues local taxes and utilities,, operating grants, grants for enhanced competencies, transfers for delegated competencies,  extraordinary grants,  financial assistance from the Republic of Serbia for Serb dominated municipalities, and  proceeds from municipal borrowing. However, the financial stability and autonomy of municipalities remain problematic, with most municipalities relying on grants and financial transfers from the central government. For instance, in 2017, municipalities’ own resources amounted to less than 20 percent of their budget, covering just €80 million from a total budget of €421 million (Freedom House 2018). Most of the municipalities’ own resources are generated from building permits, immovable property tax, traffic fines and administrative services (ICLD 2019).

CODING:1
7. Borrowing autonomy

Law on local finances stipulates that proceeds from borrowing are one of the types of financial resources of municipalities.
 In Kosovo case, ex ante borrowing control by central government is applied, implying prior approval by the central government. Accordingly, the legislative framework foresees that borrowing is a subject of approval by the Minister of Economy and Finance upon fulfilling conditions prescribed by the Law on local finances.
  Before 2008, borrowing was foreseen as one of the sources to financing, according to UNMIK regulation 2000/45, “Own revenues” were limited to licenses and fees, income from municipal assets and fines (section 39). Due to this rationale  the score of 0 was upgraded to 1 (from 2008). 
CODING:1
8. Organisational autonomy

The principles on which the Local Self-Government in Kosovo are developed aim at balancing of the relations between the central and the local levels of government. According to the Constitution, Local Self-Government is exercised by municipal Councils and Mayors elected in general, equal, free and direct elections based on a secret ballot.  Accordingly, only the municipal bodies, derived from direct, equal and free elections, can exercise the functions of Local Self-Government. The local government does not have any discretion on the electoral system- the electoral rules are set by central level- municipalities only comply with the standards set.

In parallel, municipalities in Kosovo context are legal persons with right to own and manage property, establish public enterprises and companies, employ staff, enter to contacting with third parties in the interest of citizens. Nevertheless, in the Kosovo case salary scheme of civil servant is centralized and applies for civil servants employed in the municipalities as well. 
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Interactive-rule
9. Legal protection

Until to 2008, Kosovo scored 0 on this indicator because under UN Constitutional framework for provisional self-government (UNMIK Regulation 2001/9), there were no constitutional clauses on local government and no access for local government to adjudication or arbitration by independent bodies in cases of disputes about interpretations of legal texts regarding municipal duties. With the adoption of the Constitution in 2008, constitutional clauses on protection of local government were introduced. According to Article 113.4 of the Constitution, municipalities are authorized to refer to the Constitutional Court of Kosovo and challenge the constitutionality of laws that violate their jurisdiction and income. 

In addition, the legal protection is stipulated in the Law on Local Self Government, which stipulates the right of a municipality to challenge action of the ministry in the District Court competent for the territory of the municipality.
 In practice this clause can be utilized by the municipalities, even though there are rare case of utilization of this instrument.  The legislative changes in 2008 augmented the score from 0 to 2 on the indicator Legal Protection.  
CODING:2
10. Administrative supervision

The local self-government in Kosovo takes place in the broader system of state organization, but is distinct and separate from the machinery of the executive power which is under the authority of the central government. Thus, administrative supervision in Kosovo context is foreseen/stipulated to be provided by the law exercised only according to legal procedures and aimed at compliance with the law. Administrative supervision can be exercised also with regard to expediency, only for the execution of delegated tasks. Having in mind the abovementioned score of 2 is assigned to this indicator.
CODING:2
11. Central or regional access

Legislative framework does not foresee formal mechanism of vertical coordination in policy making process. Nevertheless, the municipalities through the associations of Municipalities of Republic of Kosovo can have a voice and influence on policy making at central level.
 Nevertheless, the informal channels of communications of Mayors as important party players in politics are important entry point for central access in Kosovo context.
CODING:1.5
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The reference to the legislation

CONSTITUTION OF THE REPUBLIC OF KOSOVO’. https://mapl.rks-gov.net/wpcontent/uploads/2017/10/1.CONSTITUTION_OF_THE_REPUBLIC_OF_KOSOVO.pdf 

LAW NR. 03/L-040 ON LOCAL SELF-GOVERNANCE . https://mapl.rks-gov.net/wp-content/uploads/2017/10/Law-On-Local-Self-Government.pdf
LAW NO. 03/ L- 049 ON LOCAL GOVERNMENT FINANCE.   https://mapl.rks-gov.net/wp-content/uploads/2017/10/Law-On-Local-Government-Finance.pdf
UNMIK REGULATION NR. 2000/45 ON SELF-GOVERNMENT OF MUNICIPALITIES OF KOSOVO 

Law No. 03/L-068 ON EDUCATION IN THE MUNICIPALITIES OF THE REPUBLIC OF KOSOVO https://masht.rks-gov.net/uploads/2015/06/09-2008-03-l068-en.pdf  
LAW NO. 2003/15 ON THE SOCIAL ASSISTANCE SCHEME IN KOSOVO  https://gzk.rks-gov.net/ActDocumentDetail.aspx?ActID=2460 
LAW NO. 04/L-205 ON THE EMPLOYMENT AGENCY OF THE REPUBLIC OF KOSOVO https://gzk.rks-gov.net/ActDetail.aspx?ActID=8983
Law No. 04/L-125 ON HEALTH https://msh.rks-gov.net/wp-content/uploads/2020/03/Law-on-Health.pdf
REGULATION No. 02/2010 FOR THE MUNICIPAL OFFICES FOR COMMUNITIES AND RETURN  https://gzk.rks-gov.net/ActDetail.aspx?ActID=10522 
Additional questions (2020 only)
With these additional questions on the potential causal mechanisms and effects of local autonomy, we want to collect a current perception. More concretely, it means that it would be great if you could give us your answers to these questions directly here (i.e. no coding sheet), without considering any possible asymmetries in your country (i.e. national level only) or any changes over time (i.e. 2020 only). Any interesting (legal) indication may be also mentioned/added.
To better understand how an external shock may cause a change in local autonomy in a given country, a question is asked about the implication of Covid-19 pandemic.
The effects of local autonomy concern the satisfaction with local government service delivery, the importance of local government for citizens, the satisfaction with local democracy, the turnout at local elections and the trustworthiness of local politicians.
Implication of Covid-19 Pandemic

	Implication of Covid-19 pandemic
	The extent to which the autonomy of local government has been impacted by the Covid-19 pandemic
	0-3
	0 local government autonomy has generally decreased with the Covid-19 pandemic

1 local government autonomy has not been impacted by the Covid-19 pandemic

2 local government autonomy in health has increased with the Covid-19 pandemic

3 local government autonomy in health and in other fields related to the Covid-19 pandemic has increased


There are no evidence that the local government autonomy has been decreased with the Covid 19 pandemic, state of emergency was put into force due to political turmoil between the President and the Government (cohabitation). Moreover, local government had more proactive role in health in terms of protection and raising awareness on physical distance measures.
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Satisfaction with local government service delivery

	Satisfaction with local government service delivery
	The extent to which the citizens are satisfied with local government service delivery
	0-3
	0 citizens are generally not satisfied at all with local government service delivery

1 citizens are generally moderately satisfied with local government service delivery

2 citizens are generally mostly satisfied with local government service delivery
3 citizens are generally entirely satisfied with local government service delivery


I haven’t been able to find surveys on citizen satisfaction but having in mind the economic and social difficulties we could argue that citizens are generally moderately satisfied with local government service delivery

CODING:1
Importance of local government for citizens

	Importance of local government
	The extent to which local government has an important role in the daily life of citizens
	0-3
	0 local government is not important at all in the daily life of citizens

1 local government is somewhat important in the daily life of citizens

2 local government is important in the daily life of citizens

3 local government is very important in the daily life of citizens


The local government is somewhat important in the daily life of citizens.

CODING:1
Satisfaction with local democracy

	Satisfaction with local democracy
	The extent to which the citizens are satisfied with local democracy
	0-4
	0 citizens are not at all satisfied with local democracy

1 citizens are rather not satisfied with local democracy

2 citizens are neither dissatisfied nor satisfied with local democracy

3 citizens are rather satisfied with local democracy

4 citizens are entirely satisfied with local democracy


CODING: 2
Turnout at local elections

	Turnout at local elections
	Electoral turnout at local elections (approximately, last general elections)
	0-4
	0 no elections

1 between 1 and 25 %

2 between 26 and 50 %

3 between 51 and 75 %

4 between 76 and 100 %


The election turnout has dropped progressively in the past five elections, in 2000 election,  the turnout was 79%, in 2002 54%, in 2007 39.4% , in 2009 44.7%,  in 2013 46.3% and in 2017 44.1 %. 

CODING: 2
	Electoral participation on local level compared to electoral participation on national level
	The extent to which electoral participation on local level is higher than on national level 
	0-2
	0 electoral participation on local level is generally lower than electoral participation on national level

1 electoral participation on local and on national level are very much the same

2 electoral participation on local level is generally higher than electoral participation on national level


Election participation at local level is generally higher than at national level. The following table provides overview of turnouts in the past 5 elections.

	
	2000
	2002
	2007
	2009
	2013
	2017

	Local
	79
	53.86
	39.44
	44.7
	46.31
	44.1

	National
	64.3
	49.52
	40.09
	45.29
	42.63
	41.3
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Trustworthiness of local politicians

	Perception of trustworthiness of local politicians
	The extent to which local politicians are trustworthy
	0-4
	0 local politicians are not at all trustworthy

1 local politicians are rather not trustworthy

2 local politicians moderately trustworthy

3 local politicians are rather trustworthy

4 local politicians are very much trustworthy


There are no survey’s conducted on this manner but having in mind that the election turnout at local level is continuously higher we can assume that local politicians are more trustworthy than ones at national level 
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	Perception of trustworthiness of local politicians compared to national politicians
	Whether local politicians are more trustworthy than national politicians
	0-2
	0 local level politicians are generally less trustworthy than national politicians

1 local and national politicians are similar in terms of trustworthiness

2 local level politicians are generally more trustworthy than national politicians


Higher turnout attest at local level elections in one hand and the perception that they solve important citizens it can be concluded that local politicians are generally more trustworthy than national politicians. 
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� Article 124, Constitution of Kosovo


� Article 17, Law No. 03/L-040 on Local Self-Government


� Article 18, Law No. 03/L-040  on Local Self-Government 


� Articles 19-23 Law on Local Self-Government


� Article 5, Law No. 03/L-068 on education in the municipalities of the Republic of Kosovo 


� Article 5, Law No. 03/L-068 on education in the municipalities of the Republic of Kosovo 


� Article 5, Law No. 03/L-068 on Education in the municipalities of the Republic of Kosovo 


� Article 5, Law No. 04/L-205 on the Employment Agency of the Republic of Kosovo 


� Regulation no. 02/2010 for the municipal offices for communities and return


� Article 17 Law No. 03/L-040 Local Self-Government 


� Article 18, Law No. 04/L-125 on Health


� Article 18, Law No. 04/L-125 on Health


� Article 20, Ibid.,	


� Article 20 Law No. 03/L-040 on Local Self-Government


� Article 5,  Law No.04/L-174 on Spatial Planning


� Article 19, Law No.04/L-110 Law on Construction


� Article 17, Law No. 03/L-040 Local Self-Government


� Article 25, Law No.03/L-164 on Housing Financial Specific Programs


� The Ahtisaari Plan derived a formula that would allow Kosovo Serbs to have their own local institutions and communal life with continued linkages to Serbia, but within the framework of a multi-ethnic Kosovo. The Plan called for new Serb-majority municipalities – including North Mitrovica – with important elements of self-rule in health, education and social issues, plus a role in choosing the local police chief.


� Article 7, Law NO. 03/ L- 049 on Local Government Finance


� Article 30, Law NO. 03/L-049 on Local Government Finance


� Article 30, Law No. 03/L-040 Local Self-Government


� Article 32, Law on Local Self-Government
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