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Local Autonomy Index 2.0 (1990-2020): Montenegro (MNE)

Introduction
Self-rule

1. Institutional depth
Montenegrin municipalities are, in accordance with the Law on local self-government, allowed to perform tasks prescribed by this law. They are also, however, allowed to perform other public tasks of a local interest which are not reserved for other authorities or organisations (article 30) since 2003. In practice, they mostly perform their mandated tasks, but there is no restriction in other laws or regulation which would restrain local self-government units (LSGU) from performing these other tasks. This is why the score is 3 for the period 2003-2020, but 0 for the period 1990-2003, since the legislation in that period did not envisage such possibility at all, and municipalities were only allowed to perform their mandated tasks. 
CODING: 3
2. Policy scope
EDUCATION: Pre-school: 0 (0,25 for 1995-2003); primary school: 0 (0,25 for 1995-2003); secondary school: 0

Local governments have no real powers in regard to pre-school, primary and secondary education, this has always been central function and the state was the one to provide the services in pre-school, primary and secondary education. The state was and is in charge of infrastructure and personnel as well. LSGUs were allowed to contribute to ensuring conditions for improving areas of health, education, social and child protection, employment opportunities and other areas of a local interest, in accordance with their abilities. However, they never performed these additional functions. 
At different periods of times, however, local authorities could have been founders of educational facilities, but only with the Ministry’s approval. In practice, this right has not been used. However, in the period 1995-2003 local self-government units were allowed to provide an opinion on the proposals for directors of pre-school and primary school’s directors (as well as for the primary health, social and child protection and culture facilities). Director of these facilities was further in charge of employment of personnel, salaries etc. but this was the one period when LSGUs were allowed to at least indirectly affect personnel of pre-school and primary school, which is why the score for this period is 0.25 for pre-school and 0,5 for primary school for assuming part of the responsibility for personnel. According to the laws in force, the minister of education forms the commission for appointing directors of schools at all level of education. 
SOCIAL ASSISTANCE: 0

Social assistance is and always has been a responsibility of the state. 
HEALTH: primary health services: 0 (0,25 for 1995-2003); hospitals: 0; dental services:0 

Municipalities are allowed to found primary health facilities and when they do, they are in charge of personnel, infrastructure, delivering the service. In practice, however, they don’t do that. Health functions, as well as education, has always been the State’s responsibility. In the period 1995-2003, local governments were allowed to provide their opinion on the proposals for directors of pre-school and primary school’s directors, which Is why the score for this period is 0.25 for primary health. 
LAND USE: permits: 1990-1995 – 1; 1995-2003: 0,5; 2003-2017: 1; 2017-2020: 0 
Zoning: 1990-2017: 1, 2017-2020: 0. 

Until 2017, local governments were in charge of issuing construction permits and for zoning (preparing and adopting planning and urbanism documentation, in accordance with the very general Spatial Plan of the Republic/of Montenegro adopted by the National Parliament), with an exception for issuing permits for the projects of the Republic’s interest in the period of 1995-2003 (0,5 for this period). Local secretariats for urban planning where in charge of issuing permits, while local assemblies were adopting spatial planning documents. Local bodies (chief administrators) were also in charge for acting upon complaints in regard to issuing permits. 
However, in 2017 both of these jurisdictions were taken away from municipalities when the Law on special planning and construction was adopted (still in force). Central bodies are now in charge of issuing permits and preparing the spatial plans (the Ministry for Ecology, Spatial planning and Urbanism) which the Government adopts. Local authorities only issue consent on the visual appearance of the object being built on their territory. 
PUBLIC TRANSPORT: Bus transport services: 2003-2002 0,5; railway transport services: 0. 

Local authorities assume full responsibility for bus transport services since 2003. Most of municipalities are outsourcing these services to private companies. There is no railway transport service within municipalities, and the State is in charge for inter-city and international railway transport. 
HOUSING: Housing and town development: 0, social housing: 1995-2020 – 0,5.

Except for social housing, this is not a municipal function in Montenegro. In accordance with the Law on local self-government, municipalities are in charge of social housing, in accordance with their possibilities. In practice, performance of this function highly depends on budgetary possibilities of municipalities and differs from one municipality to another, but is continuously being performed to some extent.
POLICE: Score -0
Public order and traffic police are not a local government function in Montenegro (only the Communal Police, which includes communal supervision and ensuring communal order). 

CARING FUNCTIONS: Until 2013, local governments had no jurisdiction over caring services in general nor in regard to special groups, children etc. In that period, they were not entitled to any kind of participation in the work of social services centres (established by the state, but locally oriented). In 2005, the Law on social welfare explicitly stated that only the state is allowed to found the social work centres. The Law from 1993 stated that the Republic would overtake full responsibility for facilities for children rest and recreation, if some has been established. However, since 2013 LSGU are allowed to found social service facilities (thus being in charge of delivering the service, infrastructure and personnel), each Social Work Centre’s Managing Board must have one local representative, municipalities can provide the citizens with general social material gain (one-term financial help, subventions etc) and with material gain for children (help for a new-born child, schools supplies etc). These later are in practice the most common. Municipalities are also in charge of taking care of some special groups, such as taking care of elderly persons, protection of war veterans and civilian war invalids. 

The score for this period is thus 3, and for the period 1990-2013 is 0 (except for the period 1995-2003 in regard to personnel, with the same rational as for the primary health, pre-school and primary education). 

CODING: 1990-2013: 1; 2013-2020: 2.
3. Effective political discretion

EDUCATION: Score: 0

Local authorities have no authoritative decision making in regard to any level of education in Montenegro. 
SOCIAL ASSISTANCE: 2013-2020:1; 1990-2013: 0

Local authorities have no authoritative decision making in regard to social assistance in Montenegro, except for economic assistance since 2013 (providing general material gain to the citizens). 

HEALTH: Score: 0
Local authorities have no authoritative decision making in regard to any level of health care in Montenegro. 

LAND USE: permits: 1990-1995 – 1; 1995-2003: 0,5; 2003-2017: 1; 2017-2020: 0 

Zoning: 1990-2017: 1, 2017-2020: 0. 
PUBLIC TRANSPORT: Bus transport services: 2003-2002 0,5; railway transport services: 0. 
HOUSING: Housing and town development: 0, social housing: 1995-2020 – 0,5.
POLICE: Score: 0

Local authorities have no authoritative decision making in regard to any level of policing in Montenegro, except for communal policing. 

CARING FUNCTIONS: 1990: 0; 1991-2013: 1, 2013-2020: 1,5. 
Since 2013, LSGUs have some authoritative decision making (shared with the state) for general caring services, while for the special groups and child protection they share some responsibility with the state since 1991, in accordance with the Law on local self-government (article 21). Although in practice they were not in charge of delivering these services, since these were mostly delivered by the social services centres, they were part of decision-making, although the state had the final say in most of the matters. 
CODING:1990-2013: 1, 2013-2016: 2, 2016-2020: 1. 
4. Fiscal autonomy
Until 2003, financing of local self-governments was regulated by the Law on public revenue, along with the financing of the central government. This period was a period of “high centralisation”
 in Montenegro. Local self-governments were only entitled to local communal and administrative fees and some charges on the construction land use and exploitation of public interest goods. However, they were not entitled for setting base and rate of any tax, which is why the score for this period is 0. 

With the adoption of the Law on local self-government in 2003 (came into force in 2004), the de-centralisation process slowly begins. With this Law, municipalities became entitled to the real estate tax (as an own-source revenue for the first time; until then it was a shared revenue in amount to 50%), the personal income surtax, the local consumption tax, the firm name display tax, a tax on underdeveloped construction land, and a tax on lotteries and games of chance as own-source municipal revenue. The score for this period is thus 4. 

With 2010 and amendments of regulation on local self-government’ financing, but in particular with amendments to the Law on local self – governments, a period of decreasing municipalities’ own revenues and increasing shared revenues commenced. By 2020, the real estate tax and the personal income surtax remained the only own-source revenues of local self-governments. Personal income surtax is minor compared to the real estate tax (2019: 23 105 641 EUR, compared to 61 414 219 EUR
) and the range of the real estate tax base and rate are defined with the Law on real estate Tax. Municipalities decide on the real estate value (base) and define the tax rate within the predefined range (currently: 0,25%-1%). Thus, the score is 2. 

CODING: 2
5. Financial transfer system
Conditional transfers from the State’s budget make about 1-3% of total local governments’ revenues. These transfers introduced in 2003, in accordance with the Law on financing of local self-government, were aimed at co-financing capital investments and projects of joint interest of municipalities and the state, in accordance with municipalities’ multi-annual investment plan. In period of 1990-2003 there is no data on the state’s transfers to the local level. 
These funds make a 100% of total state’s transfer to LSGU in the period 2012-2019 (unconditional make 0%, coding: 0), 65.46% in 2011 (unconditional make 34.54%, code: 0), in 2005, 2009 and 2010 the code is 2 and in 2008, 2007 and 2006 the code is 1. In 2002, 2003 and 2004 all of the state’s transfers were unconditional and the score is 3. 
The Law on local self-government from 1991 envisaged the possibility for the state to allocate some additional funds to help under-developed municipalities perform their jurisdiction (similar to Equalisation fund). Since there is no data available on local self-governments financing for the period 1990-2003, based on the legislation it has been assessed that most of the state’s transfers to the local level in that period have been unconditional, and that the score should be 3. 

CODING:0.
6. Financial self-reliance

In Montenegro, since 2003, LSGUs’ own sources make most of the local self-governments’ revenues – more than 50%. This overlaps with the beginning of fiscal decentralisation process in Montenegro. As explained within the indicator on fiscal autonomy, the Law on local self -government adopted in 2003 introduced some new own-source revenues for LSGUs. In 2003, the Equalisation Fund has been established as well, as a mechanism for equalising municipal finance, with the sources being secured from the personal income tax. The funds were to be allocated based on the municipal capacity index, the municipal budgetary spending index and the local communal infrastructure development index. The Equalisation fund exists today as well and makes about 10-15% of LSGUs’ total revenues an average and municipalities can use it for whatever they need, without very few minor limitations. 
Within this period, year of 2008 is marked as a year in which the legislative activity aimed at reducing financial autonomy of local self-governments began
. It was done with reducing own-source revenues of municipalities, with the goal of improving business environment (by abolishing local communal taxes for the most profitable economic activities as well as the construction land use charges). In order to compensate and regain balance, the shared revenues were increased. However, the increased efficiency in collecting own sources, particularly the property tax, contributed to preserving domination of own-source revenues.
CODING: 3 (2003-2020, with an exception of 2015 with 48.15% of own-source revenues
); 1990-2003 – 2. 
7. Borrowing autonomy
LSGU in Montenegro can borrow since 2003, but solely under very strict procedures prescribed by the Law on financing of local self-government. The Law allows municipalities to borrow by issuing securities or taking out a loan, but differentiates long-term and short-term borrowing for credit indebtedness. Long-term loans may be issued only for financing capital investments. It cannot be used for financing current expenditures. The Law prescribes conditions for borrowing
 as well as obligatory Government’s consent, which is why the score for the period 2003-2020 is 1. 
CODING: 1 (additional coding: a and d; for the period 2003-2008 also b – no foreign borrowing) 
8. Organisational autonomy

In Montenegro, executives (presidents of municipality, mayors) are elected by the majority in the local assembly. The procedure is defined by the Law on Election of Councillors and the MPs. For a local assembly, 30 councillors and one more per every 5.000 electors are delegated. The exact number is being defined by the special decision issued prior to the elections. In the period of 2003-2009, presidents and mayors have been elected directly by citizens, at the general elections
. Local governments do not decide, however, on the elements of political system. 
In general, LSGUs are allowed to employ their own staff, regulate salaries and choose organisational structure, but all in accordance with the legal acts which define some basic limitations. Also, for the adoption of the local budgets, the LSGUs are obliged to submit to the local assembly an opinion of the Ministry of Finance on the proposed budget. 
Since 2004 to 2007, fiscal decentralisation process coincides with an increase in economic activity in Montenegro, which led into an increased local budget, used for, among other, increasing the number of employees and salaries expenditure (which was increased by 50% in the period 2004-2007)
. The process of over-employment continued, allowed by very loose rules and ended up being an institutional advantage misused for political and electoral purposes
. Eventually, it became a major burden for local finances. 
In 2015, 16 municipalities have signed contracts with the Ministry of Finance, to define the terms for the settling of EUR 90 million in arrears on tax payments and payments of social security contributions for employees of local self-governments. These contracts were preceded by poor public finance and staff management, which resulted in accumulated tax arrears and unpaid employer contributions in local self-government bodies, as well as institutions and companies owned by local self-governments. Among other, these contracts obliged local self-governments to reduce the number of employees in local government bodies, public institutions, agencies and municipally owned enterprises. Contracts also forced municipalities to request ppproval from the Ministry of Finance for further hiring. Not all of the municipalities with these contracts fulfil their obligations
. 

The process of public administration reform, but particularly the process of optimisation of the number of public sector employees envisages measures aimed at reducing the number of public sector employees. In practice, this goal is not really being achieved
. 
Having in mind the pressure and mechanisms aimed at reducing the number of employees and restricting employment at the local level that are being applied from the central level, as well as the local resistance to these measures and mechanism, the score for 2015-2020 is 0,25 for sub-criteria “hire their own staff”. 

Local self-governments are in charge of deciding their own organisational structure and are allowed to establish legal entities. 
CODING: 1990-2014: 3, 2014-2020: 2.75
Interactive-rule
9. Legal protection

The Constitution of Montenegro (1992, 2007, 2013) guarantees the right to local self-government, as well as the Constitution of Socialist Federal Republic of Yugoslavia from 1974. However, the 2007 and 2013, besides guaranteeing this right, envisage several articles on the independence of LSGU, their financing, manners of establishing, deciding etc. The 1992 constitution does not envisage such articles, it solely guarantees the right to local self-government. All of the Constitutions prescribe that the Constitutional Court is in charge of deciding in case of the conflict of jurisdiction between the government and LSGU or between two or several LSGUs. LSGUs, as legal persons, are entitled to access to courts and legal protection in accordance with the Law on local-self government (this also works in practice). Since the 1974 Constitution of Socialist Federal Republic of Yugoslavia and 1992 Constitution of the Republic of Montenegro solely envisages the right to local self – government, without further elaborating it, the score for the period 1990-2007 is 2, and for the period from 2007-2020 is 3. 
CODING: 3
10. Administrative supervision

Administrative supervision in Montenegro is mostly limited to ensuring compliance with law and inspecting the legality of decision. However, the Government can suspend the LSGUs’ decisions when it finds that the act is limiting citizens’ constitutional right and liberties. The institution in charge of the specific policy area in question is obliged to issue a warning towards the LSGU (art. 183). If the LSGU does not act upon this warning, the Government and the Ministry will suspend the LSGU’s act and issue a constitutional review procedure within 30 days. If the Government does not issue this procedure, the act will continue applying. Until 2018, this “window” to issue a constitutional review procedure was 8 days. 
CODING: 2
11. Central or regional access

In Montenegro, LSGUs have access to higher-level decision making through formal consultations since 2003, in accordance with the Law on local self-government. The Law prescribes that the LSGs take part in the preparation of laws and other regulation in regard to local issues and propose measures to be undertaken by the central authorities in regard to development of LSG. They can also request central government’s opinion on the implementation of regulation which relate to LSG and initiate regulation of issues important for local self-government. These later two has been “upgraded” in 2018, with defining the deadline of 30 days for the central government to reply. 

In most of the matters, LSGUs are being represented by the Union of municipalities – a national association in which municipalities voluntarily join for an indefinite period of time. All municipalities are members. The Union has its bodies, organs etc. Since 2006, the Union has a memorandum of cooperation with the Government, precising that the LSGUs and the Government will work side by side on regulation local issues and prescribes very formal mechanisms for implementing Memorandum on political, expert and national level, through regular and obligatory meetings
. 

Since 2007, LSGUs have their representatives in the Coordination Committee for the reform of local self-government and since later on, in the Commission for financing local self-government and the Commission for monitoring the development of the system of fiscal equalization of municipalities. 

In the period 1990-2003, the score is 1 (informal channels only); 2003-2007 is 2 (consultation process + informal channels) and for 2007-2020 is 3 (consultation process + formal representative structures + informal channels)
CODING: 3
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Additional questions (2020 only)
With these additional questions on the potential causal mechanisms and effects of local autonomy, we want to collect a current perception. More concretely, it means that it would be great if you could give us your answers to these questions directly here (i.e. no coding sheet), without considering any possible asymmetries in your country (i.e. national level only) or any changes over time (i.e. 2020 only). Any interesting (legal) indication may be also mentioned/added.
To better understand how an external shock may cause a change in local autonomy in a given country, a question is asked about the implication of Covid-19 pandemic.
The effects of local autonomy concern the satisfaction with local government service delivery, the importance of local government for citizens, the satisfaction with local democracy, the turnout at local elections and the trustworthiness of local politicians.
Implication of Covid-19 Pandemic

	Implication of Covid-19 pandemic
	The extent to which the autonomy of local government has been impacted by the Covid-19 pandemic
	0-3
	0 local government autonomy has generally decreased with the Covid-19 pandemic

1 local government autonomy has not been impacted by the Covid-19 pandemic
2 local government autonomy in health has increased with the Covid-19 pandemic

3 local government autonomy in health and in other fields related to the Covid-19 pandemic has increased


CODING: 1 (In my opinion, local governments in Montenegro have exercised more of their jurisdictions than usual, but only when it comes to jurisdictions they already had. Some municipalities have allocated (mostly) one-term financial help or subventions to business entities most affected by the pandemic, issued donations to medical facilities etc.  However, their autonomy has not been impacted by the pandemic. 
Satisfaction with local government service delivery

	Satisfaction with local government service delivery
	The extent to which the citizens are satisfied with local government service delivery
	0-3
	0 citizens are generally not satisfied at all with local government service delivery

1 citizens are generally moderately satisfied with local government service delivery

2 citizens are generally mostly satisfied with local government service delivery
3 citizens are generally entirely satisfied with local government service delivery


CODING:1 
Importance of local government for citizens

	Importance of local government
	The extent to which local government has an important role in the daily life of citizens
	0-3
	0 local government is not important at all in the daily life of citizens

1 local government is somewhat important in the daily life of citizens

2 local government is important in the daily life of citizens
3 local government is very important in the daily life of citizens 


CODING:2
Satisfaction with local democracy

	Satisfaction with local democracy
	The extent to which the citizens are satisfied with local democracy
	0-4
	0 citizens are not at all satisfied with local democracy

1 citizens are rather not satisfied with local democracy
2 citizens are neither dissatisfied nor satisfied with local democracy

3 citizens are rather satisfied with local democracy

4 citizens are entirely satisfied with local democracy


CODING:1
Turnout at local elections

	Turnout at local elections
	Electoral turnout at local elections (approximately, last general elections)
	0-4
	0 no elections

1 between 1 and 25 %

2 between 26 and 50 %

3 between 51 and 75 %

4 between 76 and 100 %


CODING:4 
	Electoral participation on local level compared to electoral participation on national level
	The extent to which electoral participation on local level is higher than on national level 
	0-2
	0 electoral participation on local level is generally lower than electoral participation on national level

1 electoral participation on local and on national level are very much the same
2 electoral participation on local level is generally higher than electoral participation on national level


CODING:1
The most recent elections were held in municipality of Nikšić in March 2020, with a turnout of 81,2%
. Before that, 76.8% was a turnout at parliamentary elections on August 30 2020. The electoral turnout has been a bit higher than usual in these last two elections. 

Parliamentary elections: 2016: 72,4%, 2012: 69,3%, 2009: 64,9%, 2006: 69,9%. 

Trustworthiness of local politicians

	Perception of trustworthiness of local politicians
	The extent to which local politicians are trustworthy
	0-4
	0 local politicians are not at all trustworthy

1 local politicians are rather not trustworthy

2 local politicians moderately trustworthy
3 local politicians are rather trustworthy

4 local politicians are very much trustworthy


CODING: 2
	Perception of trustworthiness of local politicians compared to national politicians
	Whether local politicians are more trustworthy than national politicians
	0-2
	0 local level politicians are generally less trustworthy than national politicians

1 local and national politicians are similar in terms of trustworthiness
2 local level politicians are generally more trustworthy than national politicians


Most recent public opinion surveys on perception of corruption notes almost an equal level of perception of corruption and party patronage at the state and local level
. 
CODING:1 
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