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Local Autonomy Index 2.0 (2015-2020): Portugal (PRT)

Introduction
By Miguel Rodrigues, University of Minho (Portugal)

The text below records and justifies the scoring of Portuguese municipalities on the Local Autonomy Index 2.0. During this period, the Central Government issued a legislative pack of decentralization (2018) that is fully implemented from January 2021 and beyond (exception made to the fields of education and health that were delayed to 2022). The decentralization was related to social services, housing, transports, culture and justice.  
Self-rule

1. Institutional depth
The scope of the competencies of the local governments in Portugal is very wide. The legal framework allows local governments to have tasks, among others, in the fields like: infrastructures; energy; education; culture; sports; social services; housing; environment; urbanism and planning; economic growth and development. Local governments can undertake new tasks, but they need to satisfy two condition:

1- They need to be framed within its legal set of formal competencies;

2- Those tasks can´t already be formally assigned to other entities. 
However, they cannot freely add new competencies to their list. The new legislative act of 2018 updated this list, transferring responsibilities to the municipal level (in fields like education, health, housing, social services, justice and tourism) previously assigned to the central government.
CODING: 3
2. Policy scope
EDUCATION
CODING 1.75

Pre-school education – score 0,25. The universality of pre-school education is only guaranteed after four years of age. Until then, families are the main responsible for the education of their children. Families have the option to use nurseries and kindergartens in the private and non-profit sector. Although public option can exist, the State is only formally obliged to guarantee the existence of a pre-school education network that allows the enrolment of children from 4 to 6 years old. The municipalities only are called to provide the meals and family support.

Primary and secondary School – score: 0,5 until 2018; 0,75 after that. The development of the transfer of competencies has been done at the same pace, from both levels, hence the joint classification. In terms of infrastructure, schools were built by the Central State. Its maintenance and conservation were transferred to the municipalities. Until 2018 this transfer was done on a voluntary basis, and it supposed the signing of a collaboration protocol between the Central and Local Governments. Since 2018, the transfer of competencies became mandatory to all the municipalities (due to the pandemic crisis, this formal transfer has been postponed to 2022). In terms of personnel, municipalities only manage staff and teachers for curriculum enrichment activities. Regular teaching load is ensured by a teacher hired and supported by the Central Government. Municipalities have no authority over the syllabus. The same logic is applied for the moments before and after 2018.  
SOCIAL ASSISTANCE

CODING 1.50

In the matters of Economic assistance and integration of refugees, there is a common ground of division of labour between central and Local Government. Usually, municipalities are in charge of signalling the cases that require assistance and manage the service delivery while the Central Government finances these programs.  

Economic assistance – score 0 until 2018, then 0,5. Until 2018, the municipalities were in charge of signalling situations of social need. However, this was meant to be a redundant task, overlapping the services of the social security services. Since 2018, municipalities are in charges of creating a “customer’s service” department where people in need of economic assistance address their petitions. They also are in charge of managing and monitoring the financial support to families. However, they continue to be finance by the social security.
Working Training – score 0. This is not a municipal function. Responsibilities are trusted to a central agency - Professional Job a Training Institute – and to Professional Schools. Eventually, some municipalities may be one of the promoters of these professional schools. 

Integration of refugees – 0,25 since 2018. In this matter, the central government have the main role in the process of integration of refugees. Since 2018, municipalities have to have an office to respond to migrants needs and integration into Portuguese society. That’s the only gap where the refugees might fit under the radar and action of local governments.   

HEALTH
CODING 0.75

Primary Health – score 0 until 2018, then 0,75. Until 2018, municipalities have no competencies in terms of providing health services. The new legislation transferred to the local government the task of maintenance and conservation of the infrastructure related to primary health services. Municipalities can, with the agreement of the Ministry of Health, also build new infrastructure. However, the costs enrolled with such investment make it an unrealistic scenario. Regarding personal, municipalities have no competencies to hired doctors and nurses. Municipalities are only in charge of some of the staff (not all, senior bureaucrats are still under the scope of the Central Government) that do administrative work. 

Hospitals – score 0. Municipalities have no competencies in this matter. All are concentered in the Ministry of Health.

Dental Services – score 0. Municipalities have no competencies in this matter. All are concentered in the Ministry of Health.

LAND-USE

CODING 2

Zoning and building permits - Score 2. Municipalities are the main authority regarding land use. It falls within its competence to create spatial planning plans where land use is regulated. Municipalities are the main planning authority and the only ones able to issue building permits. According to the regulation, although local governments are the main authority, the central government isn’t required to have a building permit to a public infrastructure unless it is specifically mandatory according to the law (For example the construction of the new airport – State owned – need the compliance and agreement of all the municipalities affected by the project).  

PUBLIC TRANSPORT 

CODING 0.5
Public transport – score 0,5. Public transport is a significant function of local governments either in small or in larger municipalities. Although in the two biggest cities in Portugal (Porto and Lisbon), transports are managed at the metropolitan level. Concerning bus transport services, municipalities are in charge of organizing the service, routes, timetables as well as making the main investments in infrastructures. Railways are not a municipal competence and are delivered by a State-owned enterprise. The only exception to this matter is the underground service in the two metropolitan areas (Porto and Lisbon), which is operated by an Intermunicipal Enterprises.  

HOUSING
CODING 0.5

Social Housing and town development – score 0,5. Municipalities are only responsible for social housing and provide low-rent housing for people in economic distress or youngsters looking for their first house. In these cases, most of the times, the service is delivered by a partnership joining the local government and the national agency for housing. Since 2018, all the social housing responsibilities were transferred to the municipalities. They have full powers over the provision of housing, maintenance, the decision over applications from citizens, collecting rents.
POLICE
CODING 0.5

Public order – score 0. This task is trusted to the PSP (Public Security Police)
Traffic Police – score 0,5. Municipalities have the ability to create their own municipal police. In the biggest cities in Portugal (Porto and Lisbon), all the Municipal Police members are Police officers transferred from the PSP. In the remaining situation, municipal agents receive specific training from the National School of Police. Their main intervention is related to urban mobility and parking regulation enforcement.
CARING
CODING 0.5

General caring services – score 0. The Caring services to the elderly, persons with reduced functional capabilities and persons that required home healthcare and continuous care are provided by the private and the non-profit sector. In some cases, the costs of the service, following the national rules for eligibility, can be, fully or partially, supported by the National Social Security System. Municipalities can play a role in signalling people in need of social assistance. And can provide an immediate first response to a crisis’s situation. However, these responses are always limited in time and in collaboration with the private and the non-profit sector.

Services for Special groups – score 0. Again, the private and the non-profit sector, alongside the National Social Security, have provided the social network of assistance for these cases.

Child protection – score 0,5. Municipalities are in charge of the commission that oversees the child protection services (CPCJ - Child and Youth Protection Commissions). They provide funding and administrative support to the commission. Their primary assignment is to promote the rights of children and young people and prevent or end situations that may affect their safety, health, training, education or integral development. Nevertheless, the commission only triggers the process of placement and custody of the children. The rest of the service provision is ensured by State authorities and organizations.
CODING: 2
3. Effective political discretion

EDUCATION

CODING 1

Pre-school – score 0. Municipalities enjoy no latitude at all in deciding whether or not to provide the meals and family support. It is established by law, and compliance is mandatory. 

 

Primary and secondary school – score 0,5. Municipalities have full autonomy to make a decision over the maintenance and conservation works. They also have control over the decision-making process regarding the hiring of staff. However, as previously mentioned, municipalities have no say in the definition of the syllabus.

 

SOCIAL ASSISTANCE

CODING 1.5

Economic Assistance – score 1,00 since 2018. Municipalities have control over the decision regarding the demands of economic Assistance required by the citizens. 

 

Working Training – score 0.

 

Integration of refugees – 0,25 since 2018. Municipalities have a limited range concerning the integration of refugees. The main action is developed by a national agency. Only in the case of the recently created office to migrants can they act on this matter. 

 

LAND-USE

CODING 2

Zoning and building permits - Score 2. Municipalities are autonomous regarding zoning and building permits.

 

PUBLIC TRANSPORT

CODING 0.5

Bus transport services - Score 0,5. The municipalities are the main authority in service regulation and delivery.

Railway transport Services – score 0. Not a municipal function. 

 

HOUSING

CODING 0.5

Social Housing and town development – score 0,5. In the matters where municipalities have competencies, social housing, they are entitled to full autonomy over decision making. 

POLICE

CODING 0.5

Public order – score 0. Not a municipal function.

Traffic Police – score 0,5.

CARING

CODING 0.5

General caring services – score 0. Municipalities have very limited authority. They can be the first response to an emergency situation, but not more than that. 

Services for Special groups – score 0. Not a municipal function.

Child protection – score 0,5. Municipalities promote the Child and Youth Protection Commissions. They share responsibilities with other organizations (public, private and non-profit) in the decision-making process. 

CODING:2

4. Fiscal autonomy

Municipalities have the ability to set the rate over some taxes, however, their decision is framed by the limits established by the central government. The major tax revenue of municipalities is related to property and sale tax. Regarding the sale tax, all income is municipal, but the rate is fixed each year by the Central Government. On the contrary, the propriety tax rate is decided by the municipality on a yearly basis. The base value of the propriety is evaluated by the Ministry of Finance, which also sets the lower and upper level of the rate (0,3% and 0,45%). Municipalities can freely choose the rate in that gap. However, If the municipality is under fiscal stress (if its level of indebtedness reaches three times its revenues), it loses this prerogative, and the rate is automatically set at the upper level. Municipalities are also entitled to a 5% participation in the income tax revenue. I wish to stress that local government can’t modify the tax rate of the income tax: the 5% are related to the monetary amount which results from the application of the legal rate to the individual income. Municipalities can, yearly, set this participation between 0%-5%. Municipalities can also set a tax rate (0% to 1,5%) to corporate revenues of enterprises that are based in their territory.  

CODING:2
5. Financial transfer system
The financial transfers from Central to the local government can be divided into five categories: Municipal General Fund; Municipal Cohesion Fund; Municipal Social Fund; Participation in the income tax; Participation in the VAT. From all of those transfers, only in the case of the Municipal Social Fund is conditioned to be spent in services related to schools, child protection and the elderly. All the remaining fund can be spent as they please. Usually, this proportion falls under 20% of all the transfers.  
CODING:3
6. Financial self-reliance

The weight of the financial transfers from Central has been diminishing since the beginning of the 2010s. However, Portuguese Municipalities display a high variability: in some cases, the weight of Central Government transfers reaches 80% of overall revenues, while in others in weight doesn’t go above 10%. On average, the weight of transfers settles around 35%. On the contrary, own revenues have been increasing. As already mentioned, propriety and sale taxes are the main sources of own revenues. On average, the weight of own resources is above 50% of the total revenues.

CODING:3
7. Borrowing autonomy

Municipalities don’t need authorization to borrow money from financial institutions. However, there are specific rules tant need to be follow. The reference term is the ration between the level of debts and the average of the total revenues of the municipality in the last three years. Until 1,5 municipalities are advised to reduce their level of debts in 10% each year. From 2,25 to 3, the municipalities are obliged to restructure all borrowings trough a financial rescue plan. From 3, the municipalities are considered in financial distress and major restrictions are imposed to new borrowings. 
CODING:2
8. Organisational autonomy

ELECTORAL SYSTEM
All bodies are the municipalities (mayor, executive and deliberative) are directly elected by citizens.

Municipalities have no say in the electoral districts, number of seats of the electoral system. Everything is decided by the National Parliament.
ADMINISTRATION

Municipalities have the ability to hire their staff, decide upon their organizational structure, and create municipal enterprises. However, some of the new competencies transferred to the local level, in 2018, namely in services linked with education and health, impose a minimum ratio that needs to be met. Regarding the level of salary, although there is some greegree of freedom to negotiate the amount paid to employees, municipalities, like the rest of all the Public Administration, needs to follow the civil service pay scale. Municipalities have more freedom hiring staff to municipal enterprises, where they use individual contract instead of collective contracts.    
CODING:3
Interactive-rule
9. Legal protection

The constitution offers legal protection to the autonomy of local governments at different levels. It recognizes the principle of direct election of local government bodies; It establishes the principle of administrative decentralization, acknowledging the right of self-government in planning, budgeting and taxation. It also states that Central Governments can only control the legality of the actions undertaken by municipalities, hence protecting their discretionary powers.

Local governments can solve their disputes with other government levels in constitutional and administrative courts depending on the nature of the issue. Regarding the complaints from citizens, they usually are solved in administrative courts. There are still other matters that can be solved in civil courts, but only when the dispute is not related to an administrative decision issued by the local government.
CODING: 3
10. Administrative supervision

Since the democratic transition, back in 1974, the powers of the Central Government and other regulatory agencies and courts are linked with the control of the legality of municipal decisions and service provision. However, some of the regulations and laws issued in the latest years framed the actions of local governments, hence, indirectly, limited the discretionary powers of local entities. In financial terms, as mentioned above, the Local Financial Act limited the action of local government whenever their level of indebtedness became unsustainable (within the criteria established). The mechanisms foreseen impose substantial limitations over fiscal decisions, hiring staff, borrowings, etc.  

In the matters of the Municipal Enterprises, they also need to meet specific financial goals to prevent those specific procedures of mandatory dissolution could be triggered. During the financial crises (2008-12), some additional limitation regarding self-organization were implemented. Meanwhile, they were revoked.
CODING: 2
11. Central or regional access

There is much decision made by the Central government, that include formal consultation of municipalities. In some very particular cases, municipalities have veto powers over the decision (the example already mentioned of the airport is one). 

There is also the ability of informal contact between central and local government whenever matters concerning the local governments are at stake. The municipalities in Portugal have a formal association (ANMP) which is a formal partner in the decision-making process.
CODING: 3
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Additional questions (2020 only)
With these additional questions on the potential causal mechanisms and effects of local autonomy, we want to collect a current perception. More concretely, it means that it would be great if you could give us your answers to these questions directly here (i.e. no coding sheet), without considering any possible asymmetries in your country (i.e. national level only) or any changes over time (i.e. 2020 only). Any interesting (legal) indication may be also mentioned/added.
To better understand how an external shock may cause a change in local autonomy in a given country, a question is asked about the implication of Covid-19 pandemic.
The effects of local autonomy concern the satisfaction with local government service delivery, the importance of local government for citizens, the satisfaction with local democracy, the turnout at local elections and the trustworthiness of local politicians.
Implication of Covid-19 Pandemic

	Implication of Covid-19 pandemic
	The extent to which the autonomy of local government has been impacted by the Covid-19 pandemic
	0-3
	0 local government autonomy has generally decreased with the Covid-19 pandemic

1 local government autonomy has not been impacted by the Covid-19 pandemic

2 local government autonomy in health has increased with the Covid-19 pandemic

3 local government autonomy in health and in other fields related to the Covid-19 pandemic has increased


There is an increment in the responsibilities of local government in tasks related to wealth however is has part of a national strategy prior to COVID-19. However, no relevant impact on local government’s autonomy can be linked with the pandemic situation. 

CODING:1
Satisfaction with local government service delivery

	Satisfaction with local government service delivery
	The extent to which the citizens are satisfied with local government service delivery
	0-3
	0 citizens are generally not satisfied at all with local government service delivery

1 citizens are generally moderately satisfied with local government service delivery

2 citizens are generally mostly satisfied with local government service delivery
3 citizens are generally entirely satisfied with local government service delivery


Although citizens have mixed feelings towards public service and civil servants, the level of satisfaction towards local government service delivery benefit from the fact that they are daily life services: the water run, the buses travel from one side to another, people see the government in motion.

CODING:2
Importance of local government for citizens

	Importance of local government
	The extent to which local government has an important role in the daily life of citizens
	0-3
	0 local government is not important at all in the daily life of citizens

1 local government is somewhat important in the daily life of citizens

2 local government is important in the daily life of citizens

3 local government is very important in the daily life of citizens


A lot of the services consumed by citizens in their everyday life are ensured by municipalities. Waking up with water in their houses, having roads and public transports to their work, having a place to eat lunch (which is regulated by the local governments), benefit from garbage collection, urban planning, etc. Those are some examples of invisible services that a taken for granted. Municipalities play an important role in providing essential services to the everyday life of citizens. CODING:3
Satisfaction with local democracy

	Satisfaction with local democracy
	The extent to which the citizens are satisfied with local democracy
	0-4
	0 citizens are not at all satisfied with local democracy

1 citizens are rather not satisfied with local democracy

2 citizens are neither dissatisfied nor satisfied with local democracy

3 citizens are rather satisfied with local democracy

4 citizens are entirely satisfied with local democracy


The level of proximity of LG induces a feeling of accountability that produces a certain level of satisfaction regarding the level of local democracy. In the latest years, the level of transparency also increased considerably, with e-democracy playing an important role. 

CODING:3
Turnout at local elections

	Turnout at local elections
	Electoral turnout at local elections (approximately, last general elections)
	0-4
	0 no elections

1 between 1 and 25 %

2 between 26 and 50 %

3 between 51 and 75 %

4 between 76 and 100 %


In the last election, the level of turnout was between 51 and 75%. It increased in comparison with the election of 2013. But it is lower if compared with the 2001-05-09

CODING:3

	Electoral participation on local level compared to electoral participation on national level
	The extent to which electoral participation on local level is higher than on national level 
	0-2
	0 electoral participation on local level is generally lower than electoral participation on national level

1 electoral participation on local and on national level are very much the same

2 electoral participation on local level is generally higher than electoral participation on national level


Local and National election record similar turnout levels, sometimes local record higher levels, in other moments, national election draw more participation. This balance endorses the code of 1. In the latest election for the national parliament, turnout reached 48,57%, while the local government election went up to 54,97%.

CODING:2
Trustworthiness of local politicians

	Perception of trustworthiness of local politicians
	The extent to which local politicians are trustworthy
	0-4
	0 local politicians are not at all trustworthy

1 local politicians are rather not trustworthy

2 local politicians moderately trustworthy

3 local politicians are rather trustworthy

4 local politicians are very much trustworthy


Citizens in Portugal have a mistrust regarding politicians. The latest times when scandals and corruption cases lowered the trust the people have in elected officials. At the local level, due to its proximity to citizens and higher accountability, the code of 2 balances the experiences and perception on average to all municipalities.

CODING:2
	Perception of trustworthiness of local politicians compared to national politicians
	Whether local politicians are more trustworthy than national politicians
	0-2
	0 local level politicians are generally less trustworthy than national politicians

1 local and national politicians are similar in terms of trustworthiness

2 local level politicians are generally more trustworthy than national politicians


Precisely by the arguments presented in the previous point, accountability and closeness to the citizens, local politicians are considered more trustworthy than national ones.

CODING:2
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