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Local Autonomy Index 2.0 (2015-2020): Spain (ESP)

Introduction
Carmen Navarro. Associate Professor at the Department of Political Science, University Autonóma of Madrid.

The text below records and justifies the scoring of Spanish municipalities on the Local Autonomy Index in 2020. “Local autonomy” refers to municipalities (municipios). Municipalities have been distributed in two groups: below and above 20.000 inhabitants due to different capacities in the policy scope and effective political discretion. Changes in the period 2015-2020 are noted in the text and in the accompanying tables. 
Self-rule
1. Institutional depth
The score 3 for most of the period is assigned based on constitutional and other legal provisions. Specifically, section 140 “guarantees the autonomy of municipalities” and Section 2 of the Local Government Act grants their right to intervene in matters of local interest.
Traditionally, the Local Government Act included a section (28) that granted local governments the capacity to act in matters of local interest to complement the action of other levels of government. In 2013, the National Parliament passed a reform of the Local Government Act (LRSAL) that: a) reduced the list of compulsory services municipalities had to provide, b) transferred them to regional governments and c) eliminated the residual clause of section 28 that granted local governments a general capacity to act. After these changes, score in this dimension was lowered to 2 for the years 2014 and 2015. But in 2016, the Constitutional Court, in recourse for an alleged violation of local autonomy, ruled against the national attempt to limit local governments institutional depth. Municipalities have continued taking new tasks not assigned to other levels of government. 
CODING: 3

2. Policy scope
EDUCATION

CODING 1
Pre-school education – score 0.5: Pre-school education can be divided in terms of management between 0-3 years and 3-6 years. For the first group, municipalities are intensely involved in service provision, normally under agreements with regional governments for co-financing the service, covering buildings construction and maintenance and personnel salaries as well. Education in the stage 3-6 is responsibility of regions, but local authorities are in charge of schools maintenance. Globally, the scope of municipal actions on this field could be assessed as half of the total public activity. 
Primary education – score: 0.5 Municipalities are responsible for the buildings’ maintenance but paying the employees’ salaries is a responsibility of the regional government. 

Secondary education – score 0: Neither the facilities nor teachers and other personnel management are a municipal tasks. Regions cover all dimensions of these services.
SOCIAL ASSISTANCE

CODING 0

Economic assistance – 0 for municipalities below 20.000 inhabitants, 1 for the rest: The Local Government Act mentions that municipalities with population above 20.000 inhabitants have to provide basic social services for poverty relief. However, local social assistance is not and has never been uniformly developed in the whole territory. Although there are common trends, it varies by population size, by region and even by municipality, and has always been precarious. One can find all kind of programs provided by municipalities, offered with their own means or – in small size units- with the support of supra-municipal entities (provinces, inter-municipal bodies, etc.), from food assistance to inclusion programs or shelters for homeless. All municipalities have their own department of social services offered on its own or through inter-municipal cooperation. 
Work training – 0 for municipalities below 20.000 inhabitants, 0,5 for the rest: general responsibility for developing work training programs belongs to regional governments. But larger municipalities have tended to implement specific programs in this field in their capacity to complement the action of other levels of government. On the territory, regional and municipal programs are offered and financed jointly in these spaces. But it is also common that municipalities offer their own strategies for the unemployed, particularly in larger cities.

Integration of refugees – score 0: compared to other European countries, Spain receives a very moderate number of refugees (118.264 demands in 2019 – CEAR 2020). The biggest groups come from Venezuela, Colombia and Honduras. As with the case of integration of immigrants in general, large municipalities offer some programs, but it role is very complementary of other levels of governmental action.
HEALTH - score 0: policy activity in health matters is an almost exclusive domain of regional governments. Local governments play a very minor role in health matters. Their very few responsibilities are limited to the protection of health from a prevention and hygiene perspective. Local governments, especially in big municipalities, tend to offer services for the promotion of health and healthy habits. None of these aspects justify anything that a score 0 in this variable.
LAND USE – score 2: local power in land-use gets the maximum score of 2. The wide degree of discretion and margin of manoeuvre of local authorities in this sector is unknown in other European systems (Jiménez, 2010). Irrespective of their size, local governments are fully responsible for both issuing permits and zoning. Regional governments formally have a certain role of supervision but the Constitutional Court has historically ruled to limit it to the control of legality, preserving local autonomy. The long-term sustainability or the rationality of the land-development plans are exclusive municipal decisions as well.
PUBLIC TRANSPORT- 0 for municipalities below 20.000 inhabitants, 0,5 for the rest. Local and inter-local public transport are structured around private or public companies operating in monopoly over a network of lines connecting places. Only municipalities over 50.000 inhabitants are obliged by law to provide public transport services. In the case of smaller units, if offered, public services tend to be coordinated by supra-municipal governments or in cooperation through inter-municipal bodies. This role applies to bus transport. When metropolitan railway lines exist on the territory, their management tend to belong to regional governments. The fact that in larger municipalities local authorities tend to offer bus transportation justifies a 0.5 scoring in this variable. 
HOUSING

CODING 0.5

Housing and town development – score 0,5: municipalities are in charge of implementing the various activities to prepare the land for the development of the real state. 

Social housing – score 0: only few (larger municipalities) have recently started building and managing social housing. But it is more common to see local authorities signing agreements with regional governments to finance buildings rehabilitation, give aid for rents, providing mortgages arbitration or intermediation in housing renting between landlords and tenants.
POLICE – score 0,5. Local police supervises traffic, parking and municipal buildings and enforces local ordinances, but it does not have public security functions (i.e. they cannot arrest). In addition, regional governments are in charge of coordinating local police, establishing common rules for recruitment processes and for technical and material means, uniforms and salaries. 
CARING FUNCTIONS
CODING 0.5

General caring services – score 0,5: municipalities are active in caring services for the elderly, particularly those that require less financing capacity, such as assistance at home (meals, cleaning, etc.). In services which require higher finance (nursing homes, assisted homes
Services for special groups – score 0: responsibilities regarding the needs of special groups (women, individuals with disabilities) are covered by the regional level of government.
Child protection – score 0: regional governments are in charge of child protection. Local authorities cover some programs, especially in big municipalities, but the main role in this domain is played by Autonomous Communities
CODING: 1 for municipalities below 20.000 inhabitants and 2 for municipalities above 20.000 inhabitants.
3. Effective political discretion

In all domains in which local authorities have responsibilities,  they have authoritative decision making in the degree in which they are (partly - fully) responsible for the service. 

EDUCATION
Pre-school education – score 0.5 

Primary education – score: 0.5 

Secondary education – score 0

SOCIAL ASSISTANCE

Economic assistance – 0 for municipalities below 20.000 inhabitants, 1 for the rest

Work training – 0 for municipalities below 20.000 inhabitants, 0,5 for the rest

Integration of refugees – score 0

HEALTH - score 0

LAND USE – score 2

PUBLIC TRANSPORT- 0 for municipalities below 20.000 inhabitants, 0,5 for the rest. 

HOUSING

Housing and town development – score 0,5

Social housing – score 0

POLICE – score 0,5. 

CARING FUNCTIONS

General caring services – score 0,5

Services for special groups – score 0

Child protection – score 0

CODING: 1 for municipalities below 20.000 inhabitants and 2 for municipalities above 20.000 inhabitants.
4. Fiscal autonomy

Section 142 Local Government Act states that “local treasuries must have sufficient funds available in order to perform the tasks assigned by law to the respective Corporations, and shall mainly be financed by their own taxation as well as by their share of State taxes and those of Self-governing Communities”.

The most relevant tax is the property tax. In 2018 it accounted for 26% of all local revenues (Haciendas Locales en Cifras, 2018:42) making it a major local tax. This capacity is, however, limited by the fact that the national government decides on the assessed property value and fixes a threshold for the property tax rate that municipalities have to respect. This makes the score being [2/4], due to the restrictions that higher levels of government stipulate over the capacity of local governments to tax their population.  
CODING: 2
5. Financial transfer system
Unconditional transfers from other levels of governments are dominant. Most of the transfers from upper levels of governments (regional and central administrations) are unconditional and calculated according to the population size, with some correction factors that benefit larger municipalities under the assumption that they have higher expenditure responsibilities. The total amount of resources to be transferred to municipalities is set by law, every five years and updated yearly. Most of the conditional transfers are grants for specific investment projects or for financing specific services’ provision. 
CODING: 2
6. Financial self-reliance

All municipalities yield more than 50% from own resources (taxes, fees and charges). This share varies by population ranging from  63,5% in municipalities with populations larger than 1 million inhabitants to 50,1% in municipalities with fewer than 5.000 inhabitants. (Haciendas Locales en Cifras, 2018: 44). These pattern has remained stable along the period 2015-2020. These percentages do not include the shared income tax collected by the central government from which large cities receive a small percentage but in which decision over base and rate setting they do not participate.
CODING: 3

7. Borrowing autonomy

In general, local authorities may borrow without prior authorisation but with restrictions. They do not require authorisation to borrow in the short term when they do not exceed 30% of the previous year revenues (art. 51, Local Finances Act). For long term borrowing the do need authorisation as a general rule, with some exceptions for municipalities in good economic conditions and for capital investments  (art. 53 Local Finances Act).
CODING: 2

8. Organisational autonomy

Councillors are directly elected in periodical municipal elections and mayors are indirectly elected by councillors. All aspects of the municipal electoral system is set in a national law on the Electoral System (LOREG, 1985). Local governments do not decide any of the electoral aspects; neither on the number of council seats, electoral districts or electoral system, nor in the elections dates). 

In terms of the staff and organisation, local governments have a quite high room of manoeuvre to decide. They have autonomy to hire their own staff, decide on their status and fix the salary of their employees; although they have to meet the general criteria a recruitment processes for public employment set by the national government which basically refers to open and publicly announced recruitment processes. They are free to choose their organisational structure and establish legal entities and municipal enterprises. Regarding the later, local governments have to justify their financial sustainability in case of deciding to set public enterprises. 

At the beginning of this period, packages of austerity measures adopted by the central government after the financial crisis had imposed restrictions to local governments to increase their personnel. But in 2017 this ban was lifted and municipal governments can hire new staff as far as they meet the criteria of balanced budget.
CODING: 3

Interactive-rule
9. Legal protection

Section 140 of he Spanish Constitution explicitly “guarantees the autonomy of municipalities” providing that they “shall enjoy full legal entity” and Section 142 states that “local treasuries must have sufficient funds available in order to perform the tasks assigned by law to local governments”. (1)

In addition, the 1999 reform introduced the recourse to the Constitutional Court to settle disputes with higher tiers of government (1). Although the requirements for getting an appeal accepted are extremely demanding (the recourse has to be presented by 1.156 municipalities that sum 6.5 million inhabitants), municipalities have managed to coordinate action in some occasions (through political parties). 
Local governments have recourse to the judicial system through administrative or ordinary courts. Local governments do use this type of legal means to settle disputes with other levels of government to assert local autonomy. (1)
CODING: 3
10. Administrative supervision

Administrative supervision to local governments is particularly limited. It exclusively refers to legality and the control of local governments’ acts is strictly judicial, based on the legality of their actions. Others levels of government do not have the capacity to suspend a local decision. 
Although Spain belongs to a public administration culture that is grounded in administrative law and influenced by structures imported from the French legal model (tutelle), it does not share with other Southern European countries the existence of control of opportunity of municipal decisions. The arrival of democracy in local governments in the early 1980s meant total easing of the tight administrative control that had been exercised by the central government during the authoritarian rule (Velasco 2009).

Administrative supervision is therefore rather low. Nevertheless, in recent years, with the financial crisis, certain national laws have established criteria regarding local budgeting that, depending on their implementation in the near future, could represent a shift of model. Currently, it only refers to the demand of providing information.
CODING: 3
11. Central or regional access

Local authorities have access to higher-level decision-making through formal consultation procedures and formal representation structures. In particular, local interests are formally represented in the so-called Sectoral conference for Local Affairs (Conferencia Sectorial para Asuntos Locales). This IGR arrangement is the maximum collegial body for debate and concertation of decisions affecting local governments. Its members are representatives of the Central Government, Regional authorities and local governments (appointed by the Spanish Federation of Municipalities and Provinces FEMP). The FEMP has also been recently included in the highest body for intergovernmental relations, the “Conference of Presidents”, that gathers the Prime Miinister and regional Presidents and was intensely activated during the first phase of the pandemic management. The existence of formal venues for consultation and representation justifies a score of  2.
In addition to formal channels, access of local authorities to higher level governments is exerted above all through political parties networks. Party channels are crucial for understanding government-to-government interactions. It would be a mistake to regard intergovernmental cooperation just by looking at the formal institutions (Agranoff, 2010). Dual mandate holding has a certain relevance as well. In particular there is a relevant share of regional MPs who arer or have been mayors or councillors.

The new coding presents a discrepancy in comparison with the previous one for the Spanish case. In the former scheme, the goal was focused in assessing influence and the score was 1/3. The new one looks at the existence of formal and informal channels of interaction, which, in the Spanish case they do exist in strict terms. However, any expert would assess the real influence between low and moderate because the existence of formal channels do not imply influence and informal channels, particularly party channel, rather work with a top-down logic.  
CODING:  3

References

Agranoff, R. (2010). Local Governments and their intergovernmental networks in federalizing Spain. McGill-Queen's Press-MQUP.
CEAR – Comisión Española de Ayuda al Refugiado. https://www.cear.es/situacion-refugiados/ last accessed April 2021
Haciendas Locales en Cifras (2018) https://www.hacienda.gob.es/CDI/SGFAL/HHLL%20en%20cifras/HHLL_en_cifras_2018.pdf last accessed April 2021.

Jiménez, F. (2009) Building Boom and Political Corruption in Spain, South European Society and Politics, 14:3, 255-272, DOI: 10.1080/13608740903356541 

Velasco, F. 2009. “Kingdom of Spain.” In Local Government and Metropolitan Regions in Federal Systems, edited by N. C. Steytler and J. Kincaid, 299–328. Forum of Federations & International Association of Centers for Federal Studies. Montreal and Kingston: MacGill-Queen’s University Press.

Additional questions (2020 only)
With these additional questions on the potential causal mechanisms and effects of local autonomy, we want to collect a current perception. More concretely, it means that it would be great if you could give us your answers to these questions directly here (i.e. no coding sheet), without considering any possible asymmetries in your country (i.e. national level only) or any changes over time (i.e. 2020 only). Any interesting (legal) indication may be also mentioned/added.
To better understand how an external shock may cause a change in local autonomy in a given country, a question is asked about the implication of Covid-19 pandemic.
The effects of local autonomy concern the satisfaction with local government service delivery, the importance of local government for citizens, the satisfaction with local democracy, the turnout at local elections and the trustworthiness of local politicians.
Implication of Covid-19 Pandemic

	Implication of Covid-19 pandemic
	The extent to which the autonomy of local government has been impacted by the Covid-19 pandemic
	0-3
	0 local government autonomy has generally decreased with the Covid-19 pandemic

1 local government autonomy has not been impacted by the Covid-19 pandemic
2 local government autonomy in health has increased with the Covid-19 pandemic

3 local government autonomy in health and in other fields related to the Covid-19 pandemic has increased


CODING: 1
Satisfaction with local government service delivery

	Satisfaction with local government service delivery
	The extent to which the citizens are satisfied with local government service delivery
	0-3
	0 citizens are generally not satisfied at all with local government service delivery

1 citizens are generally moderately satisfied with local government service delivery

2 citizens are generally mostly satisfied with local government service delivery
3 citizens are generally entirely satisfied with local government service delivery


CODING: 2
Importance of local government for citizens

	Importance of local government
	The extent to which local government has an important role in the daily life of citizens
	0-3
	0 local government is not important at all in the daily life of citizens

1 local government is somewhat important in the daily life of citizens

2 local government is important in the daily life of citizens

3 local government is very important in the daily life of citizens


CODING: 2
Satisfaction with local democracy

	Satisfaction with local democracy
	The extent to which the citizens are satisfied with local democracy
	0-4
	0 citizens are not at all satisfied with local democracy

1 citizens are rather not satisfied with local democracy

2 citizens are neither dissatisfied nor satisfied with local democracy

3 citizens are rather satisfied with local democracy

4 citizens are entirely satisfied with local democracy


CODING: 3
Turnout at local elections

	Turnout at local elections
	Electoral turnout at local elections (approximately, last general elections)
	0-4
	0 no elections

1 between 1 and 25 %

2 between 26 and 50 %

3 between 51 and 75 %

4 between 76 and 100 %


CODING: 3
	Electoral participation on local level compared to electoral participation on national level
	The extent to which electoral participation on local level is higher than on national level 
	0-2
	0 electoral participation on local level is generally lower than electoral participation on national level

1 electoral participation on local and on national level are very much the same

2 electoral participation on local level is generally higher than electoral participation on national level


CODING: 1
Trustworthiness of local politicians

	Perception of trustworthiness of local politicians
	The extent to which local politicians are trustworthy
	0-4
	0 local politicians are not at all trustworthy

1 local politicians are rather not trustworthy

2 local politicians moderately trustworthy

3 local politicians are rather trustworthy

4 local politicians are very much trustworthy


CODING: 2
	Perception of trustworthiness of local politicians compared to national politicians
	Whether local politicians are more trustworthy than national politicians
	0-2
	0 local level politicians are generally less trustworthy than national politicians

1 local and national politicians are similar in terms of trustworthiness

2 local level politicians are generally more trustworthy than national politicians


CODING: 1
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