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Introduction
Since there have been no major changes documented since 2015, the values for the different variables remain the same. For details see the LAI 1.0 project.
Self-rule
1. Institutional depth
Local governments in Switzerland are the municipalities (Gemeinden, communes, and comune). In 2021, their total number amounts to 2172 (FSO 2021). They are an important pillar of the political system and culture in Switzerland (Linder 1999: 49). Swiss municipalities are independent territorial communities organised by cantonal (regional tier
) public law. Following the principles of federalism, each canton has its own laws, which lead to 26 different legal settings and quite important differences. In order to fulfil their public missions, Swiss municipalities enjoy a substantial degree of autonomy (Häfelin, Müller and Uhlmann 2010). The Federal Constitution of 1999 stipulates that “the autonomy of the communes is guaranteed in accordance with cantonal law” (art. 50, p. 1). Swiss municipalities depend therefore on the 26 cantons. The size of the cantons and the number of municipalities within a canton, as well as the size of the municipalities within and between cantons, vary considerably (see Table 1 in appendix).

Generally, Switzerland is a model case of Politikverflechtung (Scharpf 1978): the three levels of government are collaborating to provide the different tasks. In a normative perspective the allocation of competences follows the principle of subsidiarity. In this regard, Switzerland ratified the European Charter of Local-Self Government
, which says that “Public responsibilities shall generally be exercised, in preference, by those authorities which are closest to the citizen (art. 4.3)”. Within the country, the importance of subsidiarity is explicitly stressed out through the new 5a article of the Federal Constitution (1999): “The principle of subsidiarity must be observed in the allocation and performance of state tasks”. It is declined for the different governments’ levels through the idea of cantonal sovereignty (Swiss Confederation 1999: 3) and by the term of “autonomy of municipalities” in some cantonal constitutions, especially in those which have recently been revised
.

In respect to the competences of municipalities in relation to the cantons the Swiss jurisprudence says that a municipality is autonomous in the tasks’ areas that cantonal laws do not exhaustively rule but give in whole or in part the municipalities’ authorities an appreciable freedom of decision (e.g. Swiss Federal Court judgment, 115 Ia 42, recital 3). The municipalities generally enjoy residual general competencies. But the doctrine makes a distinction between three categories of municipal tasks allocation (Auer et al. 2006: 169): the mandated tasks (delegated by the federal or cantonal legislations), the tasks municipalities are in charge of and attributions that the municipality decides to exercise (own tasks)
. Some cantonal legislations define positively the competences of the municipalities based on this type of distinction. This is mainly the case in the French-speaking cantons. In other cantons, there is no general rule on the scope of municipal powers. Finally, most frequently, cantonal legislations support the principle of the residual competencies of the municipalities (see Table 2 in appendix).

In brief, although the effective range of autonomy may slightly differ between cantons and over time, the formal guarantee of autonomy and own competences in the cantonal constitutions allow the Swiss municipalities to take on any new tasks not assigned to other levels of government. Additionally, the constitutional article 50.1 as a programmatic provision further guarantees the greatest possible respect of formal local autonomy (Meyer 2010: 415).
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2. Policy scope
The range of functions where Swiss municipalities are effectively involved in the delivery of services is different from one canton to another. Nevertheless, it is possible to summarize the main tasks that Swiss municipalities are responsible for. The specific activities of municipalities include care of elderly people, construction of homes for the aged, social security, public health and hospitals, schools, education at primary level, waste, sewerage, electricity, water and gas supply, local roads, communal citizenship and maintaining municipal property (Linder 1999, Steiner 2003, Ladner 2010).

It is, however, important to stress out that although the principle of subsidiarity and local autonomy are not questioned, there is a trend towards a restriction of competences towards “operational autonomy”. Strategic responsibilities increasingly move to higher levels of government (Grodecki 2007). It is also interesting to mention that if the delegation of tasks comes first from the cantonal level, tasks can also be delegated from the level of the Confederation according to the art. 75b, 89, 100, 128, 129, 134 of the Federal Constitution. Furthermore, the general definitions of municipal responsibilities are primarily theoretical. For which task municipalities are really responsible has to be established for every single canton.

Taking all these points into account and for reasons of feasibility, we rely for each function on local expenditures as a percentage of local and cantonal governments’ expenditures. This is considered by many scholars to be a good indicator of the municipalities’ responsibilities: the higher the percentage is, the more effectively involved are the local governments in the delivery of these services.
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3. Effective political discretion

As it has been previously mentioned various interlinked levels of governments simultaneously supply the services in Switzerland as it is summarised by the Scharpf’s concept of Politikverflechtung. It means on one hand that the allocation of competences between a canton and “its” municipalities is very different from a specific task to another. But it means on the other hand that for the respective tasks it exists some differences between the capacities of municipalities to decide, plan and regulate, to execute and to finance the services they provide. In concrete terms it is possible to observe these last decades a trend towards a restriction of the own tasks to an “operational autonomy” (execution) whereas strategic responsibilities (effective political discretion) increasingly move to higher government levels (Ladner et al. 2000: 41-46).

Thus, to have an idea of the formal political discretion in Swiss municipalities it is necessary to rely on the cantonal functional laws and rules. This is inadequate since it represents a huge amount of legal prescriptions and because this does not say how effectively authoritative in decision-making Swiss municipalities are in the above functions. Indeed, competences for a specific function can be formally assigned by the cantonal or federal laws to a municipality without this latter necessarily enjoys sufficient effective political discretion to be able to be really autonomous over his function (Grodecki 2007: 32-33).

As a consequence, the best way to know the extent to which Swiss municipalities have effective political discretion over various tasks is to ask either cantonal or local actors whether there might have some bias linked with subjective perceptions.
From 1990 to 2014 new allocations of tasks between the cantons and their municipalities have occurred in almost every cantons with the goal of greater efficiency and effectiveness of the public action (homogenization of tasks and application of the principle “User-Pay, User Say”). The results of these reforms of tasks’ allocation generally reveal a transfer of decision-making from the municipalities to the cantons for the tasks that are under federal law. A number of tasks requiring a close implementation remained joint tasks and thereby tangled between the respective cantons and the municipalities. The controls of the cantons over the implementation of these functions have often been reinforced. Finally a few competences have been decentralized from the cantons to the municipalities. Very often these tasks were already implementing or financing by the municipalities but without effective decision-making (Jacot-Descombes 2013).
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4. Fiscal autonomy

Swiss municipalities enjoy far-reaching fiscal sovereignty. In line with the bottom-up construction of the Swiss nation-state, and backed by the principle of fiscal equivalence, they finance their activities themselves through taxes, fees and charges. They are allowed to accumulate surplus or debt, and they prepare a budget. The most important source to cover municipal expenses is taxes. Within quiet a broad range usually fixed by the canton, municipalities set the tax rate on personal income and property (Ladner 2009: 345).

Two types of sources have been used to establish this dimension. First one had a close look at the laws and had identified the relevant law articles. In a second time, the  data from the Federal Finance Administration (EFV) have been selected canton per canton in order to identify the ratio of fiscal revenues between one canton and its municipalities. We were able to gather the results for all cantons together in order to illustrate our findings in the laws. In a third time, we calculated the ratio that we already calculated between canton and municipalities, between federal and local level, in order to illustrate the differences in the fiscal revenues depending on one of the three levels of government.

Another point that comes up in cantonal legislation is the concept of fiscal equalization. This concept aims to reduce financial capacities differences among cantons and to guarantee a minimum level of financial resources for each canton (at least 85 % of the national average) (Dafflon 2014).
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5. Financial transfer system
For details see the LAI 1.0 project.
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6. Financial self-reliance

For details see the LAI 1.0 project.
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7. Borrowing autonomy

It is interesting to take into consideration the borrowing autonomy dimension because it gives a good indication of the financial margin that the local governments do have regarding their ability to take up a loan. Yet, it is quite difficult to calculate it for each canton since, there are only a few law articles stipulating exactly the nature of the borrowing autonomy.

Still, two elements have been found that illustrate this kind of autonomy. First of all the example of the cantonal law from VD, which stipulates that the council can attribute to the municipality the competence of contracting loans. In which case, the municipality can fix the timeframe and the loan modalities (art. 4.7). In this matter canton LU specifies that municipalities have the right to contract loans and to raise taxes in order to meet their financial needs (art. 77). Taking these information into consideration and the fact that it is often said that all the Swiss cantons face the same conditions (Freitag and Vatter 2008: 278-279), it has been decided that in general Swiss cantons score 3 for their borrowing autonomy.

However, some exceptions have been spotted. For instance GE scores 1 since art. 68 al. 1 of the cantonal law stipulates that borrowings have to be approved by the department
 and when it comes to ZH, another system is used; the maximal borrowing’s sum is fixed depending on the inhabitants’ number 
. This is the reason why ZH scores 2. In the light of these observations, one can say that in Switzerland all the cases described in the textbook can be applied, with the exception of score 0, because all the cantons have the ability to borrow money.

Furthers researches allowed us to find a second piece of information regarding the borrowing autonomy. Municipalities used to ask for the approval of the cantonal parliament before being able to take up a loan. A report of a municipality of the canton NE (Le Conseil communal de la commune d’Hauterive, 2012) mentions a legal reform that took place in 1996 allowing the municipalities to directly take up a loan. Before this legal reform the score was 1. Nevertheless, the General Council remains the main authority regarding new loans or loans renewal.

There also is a cooperative of more than one third of the Swiss municipalities, which is called The Emission Centre of the Swiss Municipalities. This cooperative offers loans with advantageous interest rates for the member municipalities. There is something particular regarding the debt system. It is a joint system that means that if one municipality cannot pay off its loan, another municipality should reimburse the debt in the name of the indebt municipality. Municipalities also have the right to borrow money from banks (Ladner, Steytler, and Kincaid 2009: 346).
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8. Organisational autonomy

In accordance with the federalist division of power, municipalities enjoy remarkable freedom with regard to their political organisation. First, in all the Swiss municipalities the local executives are not appointed by higher level of government. In turn the political systems (a. the form of the political organisation, b. the size of the executive body and the c. electoral system) in municipalities differ considerably. Since the political organisation of municipality is governed by cantonal legislation, there are indeed twenty-six different laws telling the municipalities how to set up and organise their political institutions, while leaving them (in most cantons) a considerable amount of freedom. Nevertheless, there are both common characteristics and distinctive differenced as far as the municipal executives, their administrations and their legislative bodies are concerned (Ladner 1991; Fiechter 2010).

A. Basically there are two different types of local political systems: local parliament and municipal assembly (Ladner 1991: 288; 294). Municipalities of the cantons of UR, OW, GL, AI, NE and GE cannot decide independently their organisation (see Table 14 in appendix).
B. Regarding the number of seats in the executive body some limitations exist in all the cantons with the exception of BL (Fiechter 2010: 122ff).
However the cantonal law can prescribe either a minimal, a maximum size, or the different possible sizes the municipal executive body can chose into. Even in this latter case (ZG, AG, FR, VD, VS, NE and GE) municipalities have a certain degree of organisational freedom (see Table 15 in Appendix).
As regards to the size of the municipal legislative body the degree of autonomy of the municipalities is also more or less limited by the cantons according to different criteria (Ladner 1991: 295-296):

The municipalities are fully autonomous to determine the number of seats in the legislative body: ZH, LU, BS, SH, AR, GR, and TG.

The minimal size is determined by the cantonal law: BE, ZG, SO, SG, SG and JU.

Both the minimal and maximal size are determined by the cantonal law: AG and TI.

The size of the legislative body is linked with the size of the municipality through a scale determined by the cantonal law: FR, BL, VD, VS, NE, and GE.

According to this information on the local executive and election systems it is clear that Swiss municipalities enjoy remarkable freedom with regard to their political organisation. Even though the municipalities of the cantons of GE and NE do not have the same leeway with respect to the election system, all Swiss municipalities may decide some core elements of the electoral system and score 2.

Swiss municipalities in all the cantons are also free to choose their organisational structure and establish legal entities and municipal enterprises. Furthermore they can decide about their own staff and local structures. They therefore all score 2 from 2015 to 2020. In all the cantons they can hire their own staff and fix the salary of their employees. 
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Interactive-rule
9. Legal protection

The legal protection of the Swiss municipalities’ autonomy exists through three different means. Although the Swiss Federal Court has never pronounces a judgement on such a case, there is firstly the guarantee of the financial viability of the Swiss municipalities. In other words, the municipalities enjoy an entitlement to basic necessities to provide public services. Secondly Swiss municipalities can have recourse to the judicial system against the violation of their autonomy; firstly through cantonal courts and then if necessary through the Federal Court: “A municipality enjoys the protection of its autonomy, ensured by a public-law appeal” (Federal court, Decision 111 Ia 82, own translation). With the new article 50 of the Federal Constitution and the ratification of the European Charter of Local Self-Government, the access of the judicial system to assert local autonomy under art. 189.1e (Federal Constitution) is made easier (Federal Council 2003: 88). Finally, the territory and the existence of Swiss municipalities are guaranteed. This is especially realised through the listing of all municipalities in the constitution or through the impossibility to force them to merge.
CODING:3 (except GL, GR, FR, TG, TI, VS and JU which score 2)
10. Administrative supervision

Swiss municipalities are supervised by the canton they belong to. The canton usually has an office within its department of justice or internal affairs that organises the control of the municipalities
. This administrative supervision includes the decisions of the citizens at the assembly or in the course of referendums and initiatives, the public finances and the activities of the municipalities. The supervision considerably varies from an area of activity to another and from a canton to another.

In areas that fall within the competence of the municipalities, supervision is restricted to the lawfulness of the municipalities’ activities. The cantonal office essentially determines whether the approved decrees of the municipalities conform to cantonal laws. In areas that do not fall within the autonomy of the municipalities, supervision can also be related to the appropriateness of activities (Peregrina 2007). In this regard the jurisprudence of the Swiss Federal Court demands that both the legality and expediency supervision have to be based on a legal basis.

To illustrate all these elements let us have for example a look at the cantonal constitution of the canton BS (2005). It says that “The municipalities are subject of the canton. This is exercised by the Executive Council. The surveillance is imitated to a legality control unless the law envisages the expediency control” (Art. 68, own translation).

In order to know to what extent the administrative supervision of Swiss municipalities is obtrusive in a specific canton, it is therefore necessary to ask the civil servants of the cantonal office to know what their effective general practice are in this domain. In cantonal interviews the following question has been asked to them: “Is the cantonal supervision controlling if municipalities fulfil its activities in accordance with democratic, legal and administrative minimum standards?”
 (Rühli 2012).
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11. Central or regional access

No chamber representing municipalities exist at the central (federal) level. Furthermore the direct access of the municipalities and the cities to federal decisions is less formalized, and direct intervention of the confederation in local affairs, and even simple contacts between municipalities and the confederation, are rather exceptional. Nevertheless indirect means of influence exist. Representatives of cantons and municipalities are frequently members of the different groups of experts consulted by the national administration, and of many of the extra-parliamentary commissions because municipalities are closer to many of the problems to be solved.

The Association of Swiss Municipalities and the Association of Swiss Cities take part in the pre-parliamentary consultation procedure and generally operate as lobby organisations. Especially the cities – with the backing of the new constitutional article 50.2-3 – have tried to get more influence in recent times by claiming that their problems are not properly taken up in federal politics. When the three levels of governments contribute to provide public services, as part of Tripartite Conferences or for example when the Confederation gives financial grants and allowances, municipalities must give their opinion (Federal Assembly 1990: art. 19.2).

In general, however, it is still accepted that the municipalities are supposed to address the canton, whereas the cantons address the federal government (Ladner 2009: 349-350). Since there is also no representative chamber of the municipalities at the regional (cantonal) level, the access of municipalities to higher decision-making is generally done for more than 40% directly through the government or the members of the cantonal parliament (Ladner et al. 2013). For details, see LAI 1.0 project.
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� Switzerland has a federal structure with three different political levels: the Confederation, the cantons and the municipalities even though some lawyers speak rather of 2 formal levels (e.g. Meyer 2010) or of “doppelten Zweigliedrigkeit” (Kägi-Diener 2008).


� The European Charter came into force in Switzerland the 1st of June 2005 (RO 2005 p. 2391 and 239ff; RS 0.102).


� After the insertion of art. 50 in the new Federal Constitution, which is implicitly guaranteeing local autonomy from an institutional point of view, it was about determining the extent of it for many cantons in their respective constitutions (Buser 2011: 224; Germann 1999: 389; Ladner 2011: 159).


� Some authors (e. g. Seiler 2001) make only the distinction between own and mandated tasks, dual distinction which was used by the Federal Court to define the scope of the municipal autonomy until 1967 (Federal Court, Decision 93/1967 I 154, Gemeinde Volketswil).


� Art. 68 p. 1 Ne sont exécutoires qu’après avoir été approuvées par le département les délibérations du conseil municipal concernant : b) les emprunts communaux; (GG).


� Art. 23.1 Sofern es die finanziellen Verhältnisse erlauben, können Investitionen bis zu folgenden einzelnen Kreditbeträgen der Laufen:


- den Rechnung belastet werden:


– in Gemeinden mit weniger als 2000 Einwohnern Fr. 20 000,


– in Gemeinden bis zu 6000 Einwohnern Fr. 50 000,


– in Gemeinden mit mehr Einwohnern Fr. 100 000.


Investitionsbeiträge werden ungeachtet ihrer Höhe der Investitionsrechnung belastet (GG).


� The supervision shall also been exercised through the system of prefects, present in 11 cantons (Mueller 2011: 218).


� The original question is the following: „Wie überprüft der Kanton, ob die Gemeinden die demokratischen, rechtsstaatlichen und verwaltungstechnischen Mindestanforderungen erfüllen?“ and the possibilities of answers are: „Keine systematische Kontrolle, Kanton wird nur bei Beschwerden aktiv; Regelmässige, systematische Überprüfungen aller Gemeinden in spezifischen Schwerpunktthemen; Regelmässige selektive, systematische Prüfung bestimmter Gemeinden in Abhängigkeit ihres Risikoprofils; Regelmässige, flächendeckende, umfassende Überprüfung aller Gemeinden“.
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